Arizora Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING
Initiated After January 1, 1995

Unless exempted by A.R.S. § 4101995, each agency shall begin the rulemaking process by first filing a Notice of Proposed Rule-
making, containing the preambie and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the administrative Procedure Art (A.R.S. § 41-1001) et seq.), an agency must allow at least 30 days to elapse after the pub-
Heation of the Notice of Proposed Rulemaking in the Register before beginning any proceedmgs for adoption, amendment, or
repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 11. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY STANDARDS

PREA ;0

1 Sections Affected Rulemaking Action
RI18-11-101 Amendment
R18-11-102 Amendment .
R18-11-103 Repeal
R18-11-104 Amendment
R18-11-103 New Section
R18-11-106 New Section
R18-11-107 Amendment
R18-11-108 Amendment
R18-11-109 Amendment
R18-11-111 Amendment
R18-11-112 Amendment
R18-11-113 Amendment
R18-11-114 Amendment
R18-11-115 Amendment
R13-11-117 Amendment
Ri8-11-118 Amendment
R18-11-120 Amendment
RI18-11-121 Amendment
R18-11-122 New Section
R18-11-123 New Section
Appendix A Repeal
Appendix A New Section
Appendix B Repeal
Appendix B New Section
Appendix C Repeal
Article 2 Repeal
R18-11-201 Repeal
R18-11-202 Repeal
R18-11-203 Repeal
R18-11-204 Repeal
R18-11-205 Repeal

2. ecific_authority for _the rulemaking, including both the authorizing statute {generall and the statutes the rnles are

implementing fspecifici:

Authorizing statute:. AR.S. § 49-221
Implementing statute: A.R.S, § 49-222

3. The names and addresses of agen rsonnel with whem per: m mmunicate regarding the rulemaking:
Name: Richard Meyerhoff
Address: Department of Environmental Quality

3033 North Central Avenue

Phoenix, Arizona 85012
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Telephone: {602) 207-4539
Fax Number: (602) 207-4528

MName: Steven Pawlowski

Address: Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012

Telephone: (602) 207-2227

Fax Number: (602) 207-2251

4. Anexplanation of the rule, including the agency’s reasons for initiating the rule:

The Arizona Department of Environmental Quality [ADEQ] is initiating this rulemaking to comply with the requirements of the
Clean Water Act. §303{(c) of the Clean Water Act establishes the statutory basis in federal law for the water guality standards pro-
gram. §303(c)(1) of the Clean Water Act requires states to review their surface water quality standards at least once every three
years and to revise them where it is appropriate to do so. Under A.R.S. § 49-202(A), ADEQ is the designated state agency for all
purposes of the Clean Water Act and is responsible for conducting the triennial review of the state's water quality standards. The
1ast triennial review of the Arizona's water quality standards was completed with the adoption of revisions to the state-adopted
water quality standards rules effective Feb. 18, 1992,

State-adopted water quality standards are subject to review and approval or disapproval by the U.S. Environmental Protection
Agency [EPA]. After the last revisions to Arizona's water quality standards were officially adopted on February 18, 1992, they
were submitted to the Administrator of U.S. EPA Region IX for review.

EPA is required to review the state-adopted water quality standards and make a determination whether the standards meet the
requirements of the Clean Water Act and federal water quality standards regulations at 40 CFR 131. EPA's review invoives a
determination of whether ADEQ has adopted use designations for surface waters in Arizona that are consistent with the require-
ments of the Clean Water Act; whether ADEQ has adopted water quality criteria that are sufficient to protect water quality for
those designated uses; whether the state-adopted water quality standards include an antidegradation policy that is consistent with
federal requirements; whether ADEQ complied with procedural requirements for adopting or revising water quality standards; and
whether the state-adopted water quality standards are based upon appropriate technical or scientific analyses.

EPA can either approve, conditionally approve, or disapprove state-adopted water quality standards, in whole or in part, If the
Regional Administrator of EPA Region IX determines that revisions to state-adopted water quality standards are not consistent
with the requirements of the Clean Water Act and its implementing regulations, then the Regional Administrator is required to dis-
approve the standards and provide written notice to the state specifying what changes must be made to the water quality standards
in order for them to be approved. If a state fails to make the required changes within 90 days of notification, then EPA is required
to promptly promulgate federal water quality standards for the state.

In the last triennial review of Arizona's water quality standards, the Regional Administrator of U.S. EPA Region IX reviewed the
state-adopted water quality standards and subsequently issued four letters indicating EPA approvals and disapprovals. On March
2, 1992, EPA approved Arizona's numeric water quality standards for toxic pollutants. On July 6, 1992, EPA approved the state-
adopted nutrient standards for the Lower Colorado River and the salinity standards for the Colorado River. On September 9, 1993,
EPA disapproved certain portions of the state-adopted water quality standards. These disapprovals included the following:

i.  Disapproval of the exclusion from water quality standards for mining-related impoundments,
2. Disapproval of the lack of the fish consumption designated use for certain surface waters in Arizona,

3. Disapproval of the lack of biomonitoring procedures for implementation of the narrative toxics standard at R18-11-
108(AX(5),

4, Disapproval of the lack of implementation procedures for the narrative nutrient standard at R18-11-108(A)(6), and
Disapproval of the practical quantitation levels prescribed in Appendix C.

On November 8, 1993, Arizona informed EPA by letter that the state would defer its response to the disapprovals of the state's
water quality standards unti} after EPA completed a required consultation with the U.S Fish & Wildlife Service [USFWS] on Ari-
zona's water quality standards under §7 of the Endangered Species Act and took final action on the remainder of the water quality
standards. §7 of the Endangered Species Act requires that EPA consult with the USFWS to determine whether EPA's action on the
approval or disapproval of Arizona's water quality standards would be likely to jeopardize the continued existence of endangered
or threatened species-or result in the destruction or adverse modification of their critical habitat,

On April 29, 1994, EPA completed its review, approving the remaining portions of the state-adopted water quality standards.
However, EPA's final action included one additional disapproval. EPA disapproved Arizona's numeric water quality standards for
mercury that had been established to protect aquatic life and wildlife. This additional disapproval was based upon a biological
opinion issued by the USFWS. In the USFWS biological opinion, the USFWS stated that Arizona's water quality standards for
mercury jeopardized endangered and threatened species because the state had failed to adequately consider the bicaccumulative
effects of mercury on predatory birds and fish when the numeric water quality criteria were developed.
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The Director of ADEQ responded to the EPA disapprovals by letter dated July 6, 1994. The response indicated that Arizona
would propose required revisions to the state-adopted water quality standards rules in the current triennial review. ADEQ noted in
the response to EPA that revisions to the water quality standards could not be accomplished within 90 days because rulemaking
was needed to make the revisions. This rulemaking includes the necessary revisions. These revisions are discussed in the sum-
mary of the proposed changes 1o the mles below,

The triennial review of the state-adopted water quality standards rules is not Hmited to issues related to specific EPA disapprovals.
ADEQ may identify other necessary revisions to designated uses, water quality criteria, antidegradation policy, or other general
policies based upon water quality monitoring data or public comment. This rulemaking also includes proposed revisions that are
unzelated to EPA disapprovais.

Summary of Proposed Revisions to the Rules
"Navigable Water” v. "Surface Water”

The general authorizing statute for this rulemaking states at AR.S. §49-221(A) that the Director of the Arizona Department of
Environmental Quality “shall adopt, by rule, water quality standards for all navigable waters...." The specific authorizing statute
for this relemaking, A.R.S. § 49-222, also refers to water quality standards for "navigable waters.”

The use of the term, "navigable waters,” is consistent with the terminology used in §303(c) of the Clean Water Act. For example,
§303(c)(2) of the Act provides that a water quality standard shall consist of "the designated uses of the navigable waters involved
and the water quality criteria for such waters based upon their uses.”

The tetm, “navigable waters," is a legal term of art. It is specifically defined in the Clean Water Act as "the waters of the United
States, including the territorial seas” [See § 502(7) of the Clean Water Act]. Arizona statute also defines "navigable waters" as the
“waters of the United States” [See AR.S. § 49-201(17)]. The term, "waters of the United States,” has a specific legal definition.
"Waters of the United States" is defined in federal regulations which govern the National Pollutant Discharge Elimination System
permit program at 40 CFR 122.2. The currently effective water quality standards rules also include a definition of "waters of the
United States” [See R18-11-101(45)].

In the last triennial review of the water quality standards rules, Arizona revised the rules to consistently use the term, "navigable
water.” This change was made to make the terminology of the state-adopted water quality standards rules consistent with the ter-
minology used in the Clean Water Act and to clarify that the water quality standards rules were adopted by the state pursuant to
ARS, §49-221 and §49-222. ADEQ defined "navigable water" to mean a "water of the United States” [See R18-11-1061(32)} and
essentially imported the federal definition of "water of the United States” at 40 CFR 122.2 into the state water guality standards
rules. [See R18-11-101(45)].

Unfortunately, the use of the term, "navigable water,” created confusion in the regulated community. Many people did not under-
stand that the term, "navigable water,” was a term of art with a specific legal definition under both the Clean Water Act and Agi-
zona law. Many persons understandably interpreted "navigable water” to mean a surface water that was navigable-in-facs.
Confusion over the meaning of "navigable water" led to confusion over what surface waters in Arizona were governed by state-
adopted water quality standards,

To avoid this confusion and to make the water quality standards rules more understandable, ADEQ proposes to eliminate all refer-
ences to "navigable waters” in the rules. ADEQ proposes to replace "navigable waters" with the term, "surface waters." ADEQ
believes that "surface waters” more accurately describes the water bodies that are subject to water quality standards. ADEQ also
believes that "surface waters” is less subject to misinterpretation by the regulated community.

The proposed use of the term, "surface water” should not be interpreted as a substantive change in the scope of the water quality
standards rules. The terms “surface water,” "navigable water," and "water of the United States" are synonymous. The proposed
definition of "surface water" at R18-11-101(41) makes clear that a "surface water” is a "water of the United States.” A comparison
of the proposed definition of "surface water" with the federal definition of "water of the United States" at 40 CFR 122.2 will show
that the two definitions are essentially the same.

Scope of the Proposed Water Quality Standards Rules

ADEQ proposes to amend R18-11-102 to clarify that water quality standards apply to surface waters but not to waste treatment
systems or {o certain man-made surface impoundments used in mining. The waste treatment system and mining impoundments
exclusions from water quality standards were established by the state in the last triennial review of the water quality standards

rules [See R18-11-103(1) and (2)i. In this rulemaking, ADEQ proposes to revise the language of both of the currently effective
exclusions.

The Waste Treatment System Exclusion

The state-adopted water quality standards apply to surface waters [i.e, to "navigable waters" or "waters of the United States"].
Under the proposed waste treatment systems exclusion, water quality standards do not apply to waste treatment systems, including
the impoundments, ponds, lagoons and constructed wetlands that are a part of such waste treatment systems [See R18-11-
102(BX1)].

The source of the waste treatment system exclusion is the federal definition of "waters of the United States.” 40 CER 122.2 pro-
vides, in relevant part:

Waste treatment systems, including treatment ponds or lagoons designed to meet the requirerments of CWA [other than cool-
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ing ponds as defined in 40 CFR 423.11(m) which also meet the criteria of this definition] are not waters of the United States.
This exclusion appHes only to manmade bodies of water which neither were originally created in waters of the United States
[such as a disposal area in wetlands] nor resulted from the impoundment of waters of the United States [See Note 1 of this
Section].

Note 1 to the waste treatment system exclusion states that EPA suspended the second sentence cited above [starting with "This
exclusion applies only to manmade..."} in 1980, The second sentence limited the application of the waste treatment systems exclu-
sion to those waste treatment systems that were not originally created in waters of the United States nor resulted from the
impoundment of waters of the United States {See 45 Fed. Reg. 48620 (July 21, 1980)]. The suspension of this language by EPA
means that the waste treatment system exclusion in the federal definition of "waters of the United States” is not conditioned. The
suspension of this language remains in effect.

The same waste treatment system exclusion is found in the currently effective water guality standards rules at R18-11-103(1).
However, the waste treatment system exclusior adopted by the state in 1992 includes the language suspended by EPA. ADEQ
proposes to eliminate the suspended language from the state-adopted waste treatment system exclusion to make it more consistent
with the currently effective federal definition of "waters of the United States" and the EPA suspension.

The elimination of the second sentence from the waste treatment system exclusion will broaden the exclusion and provide more
regulatory flexibility. For exampie, the elimination of the second sentence from the waste treatment system exclusion will remove
an existing legal barrer to the use of constructed wetlands in the channels of dry watercourses for wastewater treatment. Under
the currently effective exclusion, the construction of a wetlands for wastewater treatment in the channel of a dry watercourse is
effectively precluded becanse water quality standards have to be met at the point of discharge into the constructed wetlands. The
requirement to comply with water quality standards at the point of discharge into a constructed wetlands defeats the wetland's
intended purpose. If the limiting language in the wastewater treatment system exclusion is eliminated, then it is possible to con-
struct a wetlands in the channel of a dry watercourse for the purpose of wastewater treatinent. Water quality standards would not
have to be met at the point of discharge into the constructed wetlands. Rather, compliance with water quality standards could be
determined at the point of discharge from the constructed wetlands. The removal of the second sentence from the wastewater
freatment systemn exclusion would allow in-channel constructed wetlands for wastewater treatment.

The Mining Impoundments Exclusion

In the Jast triennial review, ADEQ created an exclusion from water quality standards for certain mining-related impoundments.
Water quality standards do not apply to:

Man-made surface impoundments and associated ditches and conveyances used in the extraction, beneficiation, and process-
ing of metallic ores, including pregnant leach solution ponds, raffinate ponds, tailing impoundments, decant ponds, concen-
trate or tailing thickeners, blowdown water ponds, ponds and sumps in mine pits associated with dewatering activity, ponds
holding water that has come in contact with process or product that is being held for recycling, spill or upset catchment ponds
or ponds used for on-site remediation provided that any discharge from any such surface impoundment to a navigable water is
permitted under the National Pollutant Discharge Elimination System [See R18-11-103(2)1. -

On Septernber 9, 1993, EPA disapproved the exclusion from water quality standards for man-made surface impoundments related
to mining. EPA stated in its disapproval letter that the state must either delete the mining impoundments exclusion or otherwise
revise the rule to ensure that mining-related impoundments which are waters of the United States are governed by appropriate
water quality standards. In disapproving the exclusion, EPA acknowiedged that most mining-related impoundments are not sub-
ject to water quality standards because they are located outside of waters of the United States.

The EPA disapproval of the mining impoundment exclusion did not require the repeal of the currently effective rule. EPA indi-
cated that the exclusion provision was approvable if the state revised the langnage of the exclusion in a way that makes clear that
the exclusion does not exempt any water of the United States from coverage by water quality standards.

ADEQ is proposing to revise the language of the mining impoundments exclusion in this rulemaking [R18-11-102(BX}2)], The
proposed revisions to the language of the mining impoundments exclusion are intended to ensure that any mining-refated
impoundments which are waters of the United States will be governed by appropriate water quality standards. ADEQ has revised
the language of the role to exempt from water quality standards only those mining-related impoundments that are: 1) located on
lands that would not be otherwise be considered surface waters or waters of the United States [e.g. upland areas]; or 2) that are
located on fast Jands. The term, "fast lands™ means lands which may have been a surface water at one time but which have been
converted to land by the discharge of dredged or fill material [See proposed definition at R18-11-101(24)].

The retention of a revised mining impoundments exclusion will provide regulatory certainty by clarifying that the state does not
consider the types of man-made impoundments that are described in the exclusion to be "waters of the United States.” ADEQ con-
tinues to believe that it is unreasonable to apply water quality standards to the types of mining-related impoundments that would be
covered by this exclusion. Congress did not intend that the goals and objectives of the Clean Water Act apply to such impound-
ments. For example, Congress could not reasonably have intended that mining-related impoundments meet the interim goal of
water quality which provides for the protection and propagation of fish, shellfish, and wildlife and which provides for recreation in
and on the water. The "fishable/swimmable" goals of the Clean Water Act are clearly unreasonable water guality objectives for
pregnant leach solution ponds, tailings impoundments, and similar man-made impoundments.

The proposed exclusion includes a list of mining-related impoundments. This list provides examples of the types of mining
itnpoundments that are covered by the exclusion. The list is provided for illustrative purposes and it is not intended to be an exclu-
sive list.
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Revisions to the Tributary Rule

The currently effective water quality standards rules include a provision at R18-11-104(D) which is commonly referred to as the
tributary rule. The tributary rule establishes water quality standards for surface waters that are not specifically listed in Appendix
B of the water quality standards rules.

The currently effective tributary rule at R18-11-104(D) provides a minimum level of water quality protection for unlisted tributas-
ies by applying the water quality standards that have been established for the nearest downstream surface water that is listed in
Appendix B. If the nearest listed downstream surface water is an ephemeral water, then the water quality standards that apply to
that downstream ephemeral water [i.e., partial-body contact (PBC) and aquatic and wildlife (ephemeralA&We)] apply only to
those portions of an upstream tributary that also are ephemeral. For portions of an upstream tributary that are not ephemeral, the
currently effective rule establishes the aquatic and wildlife (warm water fishery) and full-body-contact water quality standards by
defanlt.

The operation of the currently effective tributary rule can result in the application of inappropriate water quality standards to
unlisted tributaries. For example, if the nearest downstream surface water to an unlisted tributary is a perennial stream with a cold
water fishery, then the tributary rule applies the water quality standards for that perennial water to all of the upstream tributaries,
even if a triburary is an ephemeral water. A perennial stream with a cold water fishery typically will have the following designated
uses: aguatic and wikdlife [cold water fishery], fish consumption, and full-body contact. The operation of the tributary rule would
apply these water quality standards to all upstream tributaries, even to a dry wash that flows only in response to a storm event.

ADEQ proposes to revise the tributary rule to avoid the application of inappropriate water quality standards to unlisted tributaries,
"The revised tributary rule establishes water quality standards for four different types of tributaries: ephemeral waters, effluent-
dependent waters, perennial tributaries that are cold water fisheries and perennial tributaries that are warm water fisheries.

Under the proposed rule, ephemeral tributaries will be protected by water quality standards that are appropriate for ephemeral
waters: aquatic and wildlife [ephemeral] and partial-body contact. For tributaries that are effluent dependent, the aquatic and
wildiife [effluent-dependent water] and partial-body contact water quality standards will apply. Perennial tributaries that have
salmonids present will be protected by aquatic and wildlife [cold water fishery} standards, fish consumption standards, and the
water quality standards that apply to the nearest downstream surface water. Perennial tributaries that do not have salmonids will
be protected by aquatic and wildlife [warm water fishery] standards, fish consumption standards, and the water quality standards
that apply to the nearest downstream surface water.

Modification of water quality standards on grounds of net ecological benefit

ADEQ is proposing a new Section, RI8-11-106, which will allow the modification of a water guality standard where it can be
demonstrated that there is a net ecological benefit associated with the discharge of effluent to support or create a riparian or aquatic
habitat in an area where such water resources are limited. Under the proposed rule, a water quality standard may be modified if the
following demonstrations are macde:

1. The discharge of effluent creates or supports an ecologically valuable aguatic, wetland, or riparian habitat in an area
where such resources are limited;

2. The cost of treatment to comply with a water quality standard is so high that it is more cost effective to eliminate the dis-
charge of effluent rather than apgrade treatment;

It is feasible for a point source discharger to completely eliminate the discharge of effluent;

4. The environmental benefits associated with the discharge of effiuent under a modified water quality standard exceed the
environmental costs associated with elimination of the discharge and destruction of the effluent dependent ecosystem;

3. All practicable point source control discharge programs, including local pretreatment, waste minimization, and source
reduction programs are implemented;

6. The discharge of effluent under a modified water guality standard will not cause or contribute to a violation of 2 water
quality standard that has been established for a downstream surface water;

7. The discharge of effluent will not produce or contribute to the concentration of a pollutant in the tissues of aquatic organ-
isms or wildlife that is likely to be harmful to humans or wildlife through food chain coricentration.

Because ephemeral streams provide little or no dilution, water quality criteria often have to be met at the "end-of-the-pipe.” Where
water quality criteria cannot be met, point source dischargers may consider altematives to discharge, including the complete
removat of effluent from a surface water. High treatment costs associated with compliance with water quality-based discharge
limitations may encourage point source dischargers to remove the efffuent from such streams, resulting in the total loss of the
effluent dependent ecosystem that is created by the discharge. In such cases, it may be appropriate to modify a water quality stan-
dard in order to allow continued discharge and maintenance of the effluent dependent ecosystem. The proposed Section may help
to preserve or create in-stream flows which support desirable aquatic or riparian ecosystems.

Antidegradation

Each state must develop, adopt, and retain a statewide antidegradation policy regarding water quality standards and establish pro-
cedures for its implementation through the state's water guality management process. The state antidegradation policy and imple-
mentation procedures must be consistent with the federal antidegradation policy at 40 CFR 131.12.
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Arizona's antidegradation policy is found in the water quality standards rules at R18-11-107. The antidegradation rule can be surn-
marized as providing three levels of water quality protection. These levels of protection are commonly referred to as Hers 1, 2,
and 3. In this ilemaking, ADEQ proposes to revise the antidegradation rule to use this terminology.

ADEQ also proposes to revise the antidegradation mule by eliminating the language at R18-11-107(A) which states that "[tThe
determination of whether there is any degradation of water quality in a navigable water shall be on a pollutant-by-pollutant basis."
ADEQ is proposing the deletion of this language for 2 reasons. First, the subsection implies that an antidegradation review is done
only on a chemical-specific basis. However, an antidegradation review may be broader in scope. For example, a degradation of
water quality may be demonstrated by an overall increase in toxicity as indicated by biomonitoring or by a decrease in the general
heaith of an aquatic community as measured by biocriteria. The currently effective antidegradation rule might be interpreted to
prohibit antidegradation analyses based upon biocriteria or biomonitoring.

Second, R18-11-107(A) of the currently effective rule addresses how the antidegradation rule is implemented. Such implementa-
tion issues are more properly addressed in a guidance document. ADEQ currently is developing detailed antidegradation imple-
mentation procedures through the Continuing Planning Process [i.e., the state water quality management planning process].

Proposed Escherichia coli [E. coli] Water Quality Standards

The currently effective water quality standards rules include microbiological water quality standards to maintain and protect water
quality in surface waters that are used for full-body-contact recreation. These full-body-contact standards are expressed in terms
of concentrations of an indicator organism, fecal coliforms [See R18-11-109(B)].

The currently effective fecal coliform criteria are based on recommendations made by the National Technical Advisory Committee
to the Federal Water Pollution Control Administration [NTAC). In 1968, the NTAC recommended the following microbiological
criterion: ’

Fecal coliforms should be used as the indicator organism for evaluating the microbiological suitability of recreation waters,
As determined by the multiple-tube fermentation or membrane filter procedures and based on a minimum of not less than 5
samples taken over not more than a 30-day period, the fecal coliform content of primary contact recreation waters shall not

exceed a log mean of 200 cfu/ 100 ml, nor shall more than 10% of total samples during any 30-day period exceed 400 cfu /
100 ml.

In 1976, EPA recommended the fecal coliform criteria cited above as the microbiological water quality standards for recreational
waters. EPA recommended fecal coliform criteria even though those criteria had been criticized by the National Academy of Sci-
ences and others for the poor quality of data base and for deficiencies in the study design that had been used in their development.

More recent studies by EPA have shown that in fresh waters, E. coli is a better indicator of swimming-asscciated gastrointestinal
illness than fecal coliform [See Dufour, Alfred, Health Effects Criteria for Fresh Recreational Waters, EPA 600/ 1-84-004, Health
Effects Research Laboratory, Office of Research and Development, U.S. Environmental Protection Agency, Research Triangle
Park, North Carolina (August 1984)]. The EPA freshwater studies confirm that there is a strong correlation between densities of £,
coli and swimming-related gastrointestinal iliness and that there is no correlation between densities of fecal coliform organisms
and swimming-related gastrointestinal illness. ADEQ proposes to adopt E. coli water quality criteria for the full-body-contact des-
ignated use because E. coli organisms are a better indicator of the microbiological water quality in surface waters that are used for
swimming.

The proposed numeric water quality criteria for E. coli are based upon EPA's national criteria guidance. EPA recommends that the
geometric mean concentration of E. ¢oli not exceed 126 cfu / 100 ml for freshwater bathing [See Ambient Water Quality Criteria
for Bacteria - 1986, EPA 44(0/5-84-002, 8. Environmental Protection Agency, Office of Water Reguiations and Standards, Cri-
teria and Standards Division, Washingion, D.C. (January, 1986)]. EPA also recommends single-sample maximum criteria that are
calculated using different confidence limits associated with anticipated levels of use. EPA recommends a single sample maximum
concentration of 576 cfu / 100 m1 for surface waters that are infrequentiy used for bathing.

Based upon this EPA criterfa guidance, ADEQ proposes to adopt E, coli water quality criteria for surface waters with the full-
body-contact designated use. ADEQ proposes to adopt a 30-day geometric mean criterion [S-sample minimum] of 130 cfu / 100
ml {the EPA-recommended density rounded to the nearest ten]. ADEQ proposes to adopt a single-sample maximum criterion of
580 cfu / 100 ml [the EPA-recommended density rounded to the nearest ten].

Dissolved Oxygen in Effluent-dependent Waters

The currently effective water quality standard for dissolved oxygen in effluent-dependent waters is 1,0 mg/L.. The U.S. Environ-
mental Protection Agency and others have criticized this dissolved-oxygen standard as being inadequate to fully protect aquatic
life in effluent-dependent waters.

ADEQ proposes 10 revise the 1.0 mg/L. dissolved-oxygen standard by adopting divmal water quality criteria for dissolved oxygen
it effluent-dependent waters. The proposed water quality criteria are expressed as single-sample minimum concentrations. Dur-
ing the daylight hours, from 3 hours after sunrise to sunset, ADEQ preposes that the minimum dissolved oxygen congentration for

an effluent-dependent water be 3.0 mg/L. From sunset to 3 hours after sunrise, ADEQ proposes retention of the single-sample
minimum concentration of 1.0 mg/L.

Dissolved oxygen is essential for all aquatic organisms that utilize aerobic respiration. There must be adequate dissolved oxygen
in the water to maintain a community of aguatic organisms, even in an effluent-dependent water where other conditions may limit
species diversity and abundance. Tolerances to low dissolved-oxygen levels vary from one species to the next. EPA has surveyed
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a large body of literature to determine the range of tolerances of aquatic organisms [See Ambient Water Quality Criteria for Dis-
solved Oxygen, EPA 440/3-86-003, U.S Environmental Protection Agency, Office of Water Regulations and Standards, Criteria
and Standards Division, Washington D.C., 20460 (Apri], 1986), p. 1]. EPA concludes that although some species need very litde
oxygen 1o survive, a dissolved-oxygen minimum concentration is necessary to prevent mortality of aguatic organisms. A dis-
solved-oxygen mean concentration may be necessary to prevent sustained low concentrations of dissolved oxygen which may
adversely affect the reproduction, growth and behavior of aguatic organisms.

The research on the dissolved-oxygen requirements of aquatic life that is reported in the criteria document is biased towards fish
studies, especially salmonids. The criteria document presents separate dissolved-oxygen criteria for coldwater and warmwater
biota. The criteria document is divided into two fish groups: salmorids and non-salmonids. The criteria document does not spe-
cifically address fish species found in effluent-dependent waters. Since most effluent-dependent waters in Arizona have warm
water and do not support salmonid populations, the dissolved-oxygen criteria for nonsalmonids appear to be most applicable to the
development of appropriate dissolved-oxygen criteria for effluent-dependent waters,

In general, the research cited by EPA in the criteria document indicates that nonsalmonid species appear to be considerably less
sensitive than salmonids to low dissolved-oxygen concentrations. The data also indicate that the larval stage is the most sensitive
life stage for nonsalmonid fish species. As a general rule, dissolved-oxygen water quality criteria that are high enough to sustain
larval forms of nonsalmonid species are probably adequate to maintain all fish and inverterbrate species in an effluent-dependent
water.

‘There is little data on the acute effects of low dissolved-oxygen concentrations on nonsaimonid fish species. Generatly, adults and
Jjuveniles of all fish species can survive at concentrations of dissolved oxygen as low as 3 mg/L. In most cases, no mortality results
from acute exposures to 3 mg/L of dissolved oxygen for the 24-hour to 96-hour duration of acute tests. Some nonsalmonid fish
species appear to be able to survive a several-day exposure to concentrations of dissolved oxygen below 1 mg/L.

Several studies have been done on the effects of hypoxia on nonsalmonid fish species. In general, the results of these studies indi-
cate that the critical dissolved-oxygen concentration for nonsalmenid fish species lies between 2 and 4 mg/L [The critical dis-
solved-oxgyen concentration is the concentration of dissolved oxygen at which a reduction in the resting metabolic rate first
appears].

A number of studies of the effect of dissolved-oxygen concentration on fish growth are reported in the EPA criteria document, In
general, the growth of nonsalmonid species is reduced at lower dissolved-oxygen concentrations. One researcher who studied
channel catfish found that there was a graded reduction in growth at each dissolved-oxygen concentration below 6 mg/L. Each
mg/L increase in dissolved-oxygen concentrations between 3 and 6 mg/L increased growth 10 10 13%.

Continuous low dissolved-oxygen concentrations may have an adverse effect on the reproduction of fish. In a study of fathead
minnows, it was found that no spawning occurred when the dissoived-oxygen concentration of the water was 1 mg/L. At 2 mg/L,
the number of eggs produced per female was reduced. However, there was no effect on the number of eggs produced at concentra-
tions greater than 2 mg/L.. In general, the studies show that embryos are more tolerant of low dissolved-oxygen levels than are fish
larvae. Several studies have provided evidence of mortality or other significant damage to young nonsalmonids as a result of afew
weeks exposure to dissolved-oxygen concentrations in the 3 to 6 mg/L range.

The EPA national criteria recommendations for ambient dissolved-oxygen concentrations for the protection of aquatic life in warm
water are as follows:

Early life stages Other life stages
30-day mean NA 55
7-day mean 6.0 NA
7-day mean minimum NA 4.0
1-day minimum 5.0 3.0

These EPA recommendations are derived from production impairment estimates. The mean concentrations that are recommended
by EPA represent values which fall somewhere between providing the maximum protection to the fishery resource and a high level
of protection which risks only slight impairment of production in most cases. The EPA-recommended minimum concentration is
established at a concentration which will prevent acute monality of sensitive watmwater species.

The proposed diumnal standard for effluent-dependent waters provides a minimum level of protection which prevents mortality of
aquatic organisms. The proposed standards assume a greater degree of production impairment in an effluent-dependent water.
The proposed diurnal standards also recognize that dissolved-oxygen levels in an effluent-dependent water are subject to variation.
During the day, the photosynthetic production of oxygen by aquatic plants in an effluent-dependent water usually exceeds the
uptake of dissolved oxygen by aquatic organisms and the oxygen demand associated with the decomposition of organic material in
the effluent, resulting in higher concentrations of dissolved oxygen. However, at night, dissolved-oxygen levels steadily decline as
photosynthesis ceases and plant and animal respiration, coupled with the oxidation of carbonaceous and nitrogenous material,
gradually deplete the available dissolved oxygen in the water column. The proposed standard of 1.0 mg/L for the night recognizes
the dissolved-oxygen sag that typically occurs at night in an effluent-dependent water,

The proposed diurnal standards for dissolved oxygen are an improvement over the currently effective water guality standard of 1.0
mg/L which applies to an effluent-dependent water on a continuous basis. The daytime standard of 3.0 mg/L. is more stringent and
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provides a higher level of protection for aquatic organisms. ADEQ acknowledges that the 1 mg/L standard which will apply at
night is not fully protective of aquatic species if it is applied continuously. However, the proposed 1.0 mg/L. dissolved-oxygen
standard applies only during the night. Ina recent study conducted on the South Platte River in Colorado [an EDW], researchers
investigated dinrnal variations in dissolved-oxygen concentrations and their effect on fish. It was found that fish are capable of
surviving dissolved-oxygen concentrations as low as 1 mg/L during the night if the dissolved-oxygen concentration returns to
higher levels during the day. In the absence of site-specific data from effluent-dependent waters to support an alternative dis-
solved-oxygen standard, ADEQ proposes to retain the current standard of 1.0 mg/L..

Turbidity

Turbidity is a measure of water clarity. Changes in turbidity are caused by the presence of organic and inorganic particulate matter
that is suspended in water such as clay, silt, finely divided organic material, bacteria, plackton, and other microscopic organisms.
Arizona's currently effective water quality standards for turbidity are expressed as maximum concentrations in nephelometric tur-
bidity units [NTUs}. The following turbidity standards apply to surface waters in Arizona:

Waterhady FBC.PBC A&Ww, A&Wedw A&Wc
Rivers, streams, &

other flowing waters SO0NTUs 1O NTs
Lakes, reservoirs,

tanks, and ponds 25 NTUs 10 NTUs

The cumently effective standards were established primarily to protect aquatic life from the adverse effects of high concentrations
of suspended solids in water. ADEQ recognizes that turbid water may interfere with the recreational use and aesthetic enjoyment
of water. For example, turbid water may be dangerous for swimming and diving because of the possibility of unseen submerged
hazards and the difficulty of locating swimmers who are in danger of drowning. In general, the less turbid the water, the more
desirable it becomes for swimming and other water recreation. However, the currently effective numeric water quality criteria for
wurbidity for the full-body-contact and partial-body-contact designated uses were not established to protect these designated uses.
The numeric water quality criteria of 50 NTUs and 25 NTUs have no relationship to the maintenance of water quality for primary
or secondary contact recreation. ADEQ proposes to eliminate the numeric water quality criteria for turbidity which have been
established for the full-body-contact and partial-body-contact water quality designated uses because they are not scientifically
defensible.

Unigue waters

The Director of the ADEQ may classify a surface water as a unique water upon making a finding that the surface water is an out-
standing state resource water, The Director may make a finding that a surface water is an outstanding state resource water based
upon one of the following:

1. The surface water is of exceptional recreational or ecological significance because of its unique attributes, including but
not limited to, attributes related to the geology, flora, fauna, water guality, aesthetic values, or wilderness characteristics
of the surface water; or

2. Threatened or endangered species are known to be associated with the surface water and the existing water quality is
essential to the maintenance and propagation of a threatened or endangered species, or the surface water provides ¢ritical
habitat for a threatened or endangered species.

ADEQ proposes to classify the following surface waters as unique waters in this ralemaking:

1. Aravaipa Creek from the confiuence of Stowe Guich to the downstream boundary of the Aravaipa Canyon Wilderness
Area;

2, Cave Creek and the South Fork of Cave Creek in the Chiticabua Moutains, from their headwaters to the Coronado
National Forest boundary; and

3.  Buehman Canyon Creek from its headwaters 1o approximately 9.8 miles downstream.

Each of these surface waters meets the criteria for classification as a unique water. A brief description of each proposed unique
water follows, A more complete description of each surface water is contained in the nomination document for each surface water
which is on file in the ADEQ Water Quality Assessment Unit. .

Aravaipa Creek

Aravaipa Creek is located within Graham and Pinal Counties and is tributary to the San Pedro River. The perennial reach of Ara-
vaipa Creek begins at the confluence of Stowe Guich and usvally flows to the confluence of Holy Joe Canyon where the stream-
flow usually goes subsurface. The creek is located in the Aravaipa Canyon Wildemess Area. Aravaipa Creek has long been
recognized as a significant natural resource because of its ecological importance, wilderness characteristics, and recreational value.

Aravaipa Creek is widely recognized as one of Arizona's best remaining native fish habitats. The creek provides habitat for seven
species of native fish, two of which are currently listed on the U.S. Fish & Wildlife Service's list of threatened and endangered spe-
cies [the spikedace (Meda fulgida) and the loach minnow (Tiaroga cobitiay]. Fish counts by the Arizona Game & Fish Depart-
ment have shown the presence of the threatened Colorado Roundtail Chub [Gila robusia].

In addition to threatened or endangered fish species, Aravaipa Creek and its tributary canyons provide valuable habitat for the fol-
lowing threatened or endangered species which utilize the area either as full-time residents, winter residents, or as migrants:
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American peregrine falcon, gray hawk, common black hawk, red bat, great egret, snowy egret, black-bellied whistling duck, bald
eagle, osprey, yellow-billed cuckoo, belted kingfisher, rose-throated becard, and willow flycatcher.

Cave Creek and South Fork of Cave Creek e

Cave Creek and the South Fork of Cave Creek are located on the eastern side of the Chiricahua Mountains in southeastern Ari-
zona. Both surface waters are located within the Coronado National Forest. The headwaters of both surface waters are located
within the Chiricahua Wilderness Area.

Due to the presence of perennial flow in Cave Creek and the South Fork of Cave Creek and the combination of varied life zones
through which these surface waters descend, the Cave Creek Canyon watershed has been described as a "natural treasure” and "one
of the premier sites for field biology in the world." The American Museum of Natural History operates the Southwestern Research
Station in Cave Creek Canyon to conduct long-term research into what has been described as “"probably the richest biota in the
United States.”

The Cave Creek Canyon watershed is well known for the abundance and diversity of its bird species. Owver 200 bird species have
been identified. Other important wildlife species which inhabit the Cave Creek Canyon watershed include black bear, white-tailed
deer, mountain lion, ringtail cat, coatimundi, striped skunk, Apache squirrel, and wild furkey.

Cave Creek and the South Fork of Cave Creek provide critical habitat for the following threatened and endangered species: San-
bor's Long-nosed Bat, Mexican Long-Tongued Bat, Red Bat, Chiricahua Leopard Frog, American Peregrine Falcon, Mexican
Spotted Owl, Violet-crowned Hummingbird, Elegant Trogon, Buff-breasted Flycatcher, and Northern Goshawk. Several threat-
ened and endangered plant species also have been identified in the Cave Creek and South Fork of Cave Creek canyon areas.

Buehman Canyon Creek

Buehman Canyon Creek is an cutstanding state resource water located approximately 20 miles northeast of Tucson, Arizona in the
Coronado National Forest. Buehman Canyon Creek originates on the east slope of the Santa Catalina Mountains and trends in a
generally easterly direction for approximately 13 miles to its confluence with the San Pedro River. Buehman Canyon Creek is an
unusual and unique surface water which provides a continuous wildiife migration comidor between the upper elevations of the
Santa Catalina Mountains and the San Pedro River valley.

Buehman Canyon Creek descends through several different life zones and supports a rich diversity of flora and fauna, including
numerous species that are listed or are candidates for Hsting as threatened or endangered species. For example, the creek supports
several species of native freshwater fish that are endangered or threatened, including the Longfin Dace, the Gila Topminnow, and
the Desert Pupfish.

Buehman Canyon Creek also provides exceptional recreational opportunities. The creek's proximity to Tucson, Arizona and its
outstanding scenery and wilderness characteristics make it a valuable resource for outdoor recreation, including nature study, hik-
ing, photography, and birdwatching.

Aravaipa Creek, Cave Creek, South Fork of Cave Creek, and Buehman Canyon Creek support outstanding riparian areas. The
protection and restoration of such riparian habitat is critically important i Arizona. Arizona's riparian ecosystems are limited,
occupying less than 0.5% of the landscape. However, they constitute Arizona's richest environments in terms of plant and animal
productivity and biodiversity. The Arizona Game and Fish Department has estimated that 75% or more of all Arizona's native
wildlife species depend on healthy riparian ecosystems during some portion of their life cycle. Riparian systems are critical to the
survival of approximately 60% of the Arizona fish and wildlife species that are identified as threatened or endangered.

Desert riparian areas have been described as Arizona's most threatened natural community. According to most estimates, over
90% of the riparian areas along Arizona's major desert watercourses have been lost, altered, or degraded as a result of man's activ-
ities. These activities include mining, sand and pravel extraction, grazing, timber harvesting, groundwater pumping, water diver-
sion, impoundments, channelization, flood control, and vrbanization.

In recognition of the critical importance of desert riparian habitat to Arizona, Governor Rose Mofford signed Executive Order 89-
16 on June 10, 1989. This executive order directs all state agencies to determine whether current and proposed policies, actions,
and requirements impact stream and riparian resources and, when appropriate, to implement changes that will allow for the resto-
ration of riparian resources. On February 14, 1991, Governor Rose Mofford signed Executive Order 91-6. Executive Order 91-6
again recognizes the critical importance of riparian areas to Arizona and states that it is Arizona's policy to actively encourage and
develop management practices that will resuit in the maintenance of existing riparian areas and the restoration of degraded riparian
areas and to actively encourage the preservation, maintenance, and restoration of instream flows throughout the State. The pro-
posed unique waters classifications will further Arizona’s policy with regard to protection and management of the state's remaining
riparian areas.

ADEQ also proposes to repeal certain site-specific standards for unique waters that are precribed in R18-11-112(F). In general,
ADEQ proposes to repeal the site-specific standards where the default water quality standards which apply 1o all surface waters are
more stringent. Also, ADEQ is proposing to adopt site-specific standards for two unique waters, Cienega Creek and Bonita Creek,
which were classified as unique waters during the last trienmial review. Finally, ADEQ is proposing to update the lists of endan-
gered or threatened species that are incorporated by reference in the unique waters mule.

Effluent-dependent Waters

ADEQ proposes to revise the descriptions of many of the effluent-dependent waters in the state. The proposed descriptions are
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more accurate because they are based upon survey information obtained from the operators of the wastewater treatment plants
which create the effluent-dependent waters. ADEQ is proposing that several effluent-dependent waters be deleted from the rule
either because: 1) they are located on tribal lands that are outside the state's jurisdiction, or 2) the wastewater treatment plant that
originally created the effluent-dependent water has stopped discharging and the effiuent-dependent water no longer exists,

Practical Quantitation Limits [PQLs]
In the last triennial review, ADEQ adopted R18-11-120(B). This subsection states:

A numeric water quality standard may be established at a concentration that is befow the practical quantitation limit. In such
cases, the water quality is enforceable at the practical quantitation Hmit. The applicable practical quantitation limits are pre-
scribed in Appendix C of this Article,

The PQL is defined as the lowest level that is achievable by laboratories, within specified limits, during routine laboratory opera-
tions. As such, the PQL represents a practical and routinely achievable detection limit with a relatively good certainty that any
reported value is reliable. It thus provides a compliance limit that is both quantifiable and enforceable.

ADEQ adopted R18-11-120(B) during the last triennial review to provide regulatory certainty regarding the enforcement of water
quatity standards. During the last triennial review, ADEQ acknowledged that many of the state-adopted numeric water quality
standards for toxic pollutants were established at concentrations that could not be reliably detected and quantified. ADEQ adopted
R18-11-120(B) to provide guidance to the regulatory community regarding the enforcement of water quality standards that were
expressed at concentrations below reliable fevels of detection and quantification. ADEQ stated in the rule that such water quality
standards are enforceable at the PQL. ADEQ also adopted Appendix C which prescribes the specific PQLs at which the water
quality standards would be enforced.

On September 9, 1993, EPA disapproved the inclusion of PQLs in Appendix C. While EPA found that the PQLs that were pre-
scribed in Appendix C were acceptably derived and reasonable, EPA objected to the inclusion of PQLs in the rule because the
PQLs could not be readily modified to keep pace with improvements in analytical technology. EPA stated that the state must
remove Appendix C from the mules for the water quality standards to be approved. EPA did not fundamentally object to the use of
PQLs for enforcemetit purposes and stated that ADEQ could include PQLs in a policy statement or guidance document.

ADEQ is proposing to amend R18-11-120(B) in response to this EPA disapproval. ADEQ will retain the general statement of
enforcement policy which states that ADEQ will enforce any water quality standard that is established at a concentration that is
below the practical quantitation limit at the PQL. However, ADEQ proposes to repeal the sentence in R18-11-120(B) which states
that "[t]he applicable PQLs are prescribed in Appendix C of this Article.” The repeal of this sentence and Appendix C will resolve
the EPA disapproval and avoids a federal promulgation of water quality standards in this regard. ADEQ intends to list specific
PQLs in a separate guidance document.

Schedules of compliance

ADEQ is proposing to amend the timeframes that apply to schedules of compliance. The currently effective rule states at R18-11-
121(A) that a compliance schedule which is established in an NPDES permit shall require compliance with water quality-based
discharge limitations within 3 years of the effective date of the water quality standard. ADEQ proposes to amend this provision to
require that compiiance be required within 3 years of issuance of the NPDES permit. The currently effective rule is extremely dif-
ficult to administer because it requires knowledge of the effective dates of each water quality standard in Chapter 11, Article 1.
"The proposed rule ties the schedule of compliance to a known date: the date of issuance of the NPDES permit.

Also, ADEQ proposes to repeal the last sentence of R18-11-121(C) which states that a schedule of compliance for a stormwater
discharge shall require compliance with water quality standards no later than 10 years after the effective date of the water quality
standard. Again, this provision is difficult to administer because it requires knowledge of the effective date of each water quality
standard in Chapter 11, Article 1. ‘The water quality standards and their effective dates will change over time, ¥t is not possible to
determine the effective date of any single water quality standard from the rules as they are currently formatted.

In the last triennial review, ADEQ established a 10-year period as a compliance "window" for stormwater discharges. ADEQ cre-
ated this "window" to allow time for Congress to resolve issues related to stormwater discharges in the debate over Clean Water
Act reauthorization. The Clean Water Act has not been reauthorized as of the date of the proposal of these rules. ADEQ belicves
a repeal of the specific timeframe for compliance with water quality standards is advisable while the Congressional debate over
Clean Water Act reauthorization is still pending. Hopefully, Congress will specifically address issues related to stormwater dis-
charges and the compliance with water quality standards when the Act is reauthorized.

Variances

ADEQ proposes a new Section which establishes a procedure for granting a variance from a water quality standard [See R18-11-
122]. EPA has stated that variances from state-adopted water quality standards are allowed [See Water Quality Standards Hand-
book, 2nd Edition, EPA-823-B-94-005z, U.S. Environmental Protection Agency, Water Quality Standards Branch, Office of Sci-
ence & Technology, Washington, D.C., § 5.3 (August, 1994)].

According to EPA, a variance from water quality standards invoives the same substantive and procedural requirements which
apply to the removal of a designated use through the use attainability process, except that variances are discharger-specific, pollut-
ant-specific, limited in duration, and de not result in a change to a designated use. According to EPA guidance, a variance is
viewed as an alternative to the permanent downgrade of a water quality standard. A variance is used where a state believes that a
water quality standard can ultimately be attained. By maintaining the water quality standard and granting a variance, the state can
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assure that reasonable progress is made in improving water quality. With a variance, a NPDES permit may be written to ensure
that reasonable progress is made toward attaining the water quality standard without violating §402(a)(1) of the Clean Water Act
which requires that NPDES permits ensure compliance with water quality standards.

The proposed variance procedure which will make it possible to grant a variance where a point source discharger demonstrates that
it is not feasible to immediately comply with an applicable water quality standard because of technological limitations or substan-
tial economic hardship. The proposed procedure will allow short-term noncompliance with a water quality standard while main-
taining the standard as a water quality goal for the surface water.

In the last triennial review, Arizona adopted a comprehensive set of numeric water quality standards for toxic pollutants. The
numeric water quality criteria were derived using methodologies that did not take the economic or technical feasibility of achiev-
ing compliance into consideration. The criteria were established at concentrations deemed necessary to protect the various desig-
nated uses. ADEQ believes that a variance procedure should be included in the water quality standards rules to provide regulatory
flexibility when it is not technically or economically feasible for a point source discharger to achieve compliance. Situations can
and do arise where a point source discharger cannot comply with a water quality standard because the treatment technology is
unavailable or the cost of treatment is too high. In such cases, a variance procedure provides a mechanism for maintaining the
water quality standard as the ultimate water quality goal for a surface water while providing short-term relief from the water qual-
ity standard for a specific discharge. The grant of a variance does not modify a water quality standard but would provide the legal
basis for the establishment of alternative discharge limitations in an NPDES permit. The allowance of a variance on a discharger-
specific, pollutant-specific, short-term basis is preferable to a permanent downgrade of the water quality standards for a surface
water through the use attainability process.

Under the proposed rule, a variance could be granted on a discharger-specific basis for a period of up to 5 years. ADEQ antici-
pates that a variance would be implemented through an NPDES permit for a specific discharge. The point source discharger
would have to document that treatment more advanced than that required by technology-based effluent limitations prescribed by
the Clean Water Act is necessary to achieve compliance with the water quality standard and that alternative discharge control strat-
egies have been evaluated. The point source discharger will have to document that it is not technically or economically feasible to
install and operate any of the available discharge control technologies to achieve compliance with the water quality standard. The
applicant for a variance also will have to demonstrate that the discharge of the pollutant for which a variance is sought is reduced
to the maximum extent practicable through implementation of a local pretreatment program, source reduction or waste minimiza-
tion. Any person who requests a variance will be required to propose interim discharge limitations which represent the highest
level of treatment achievable by the point source discharger during the term of the varance,

A variance may be renewed under the proposed rule, but a point source discharger who seeks renewal will have to demonstrate
that reasonable progress towards achieving compliance with the water quality standard has been made during the term of the vari-
ance.

The proposed rule also includes public participation procedures and provides a dght of appeal to any person who may be adversely
affected by a decision to grant or deny a variance from a water quality standard. The proposed rule clarifies that ali variances are
subject to EPA review and approval.

Proposed Repeal of Article 2: Discharge Limitations

ADEQ proposes to repeal Article 2 in this rulemaking. The three currently effective Sections in Article 2 [R18-11-202, R18-11-
203 and R18-11-205] have been moved to Article 1 of the proposed rules. R18-11.202, which establishes discharge limitations for
phosphates for certain specific surface waters has been moved to R18-1 1-109(FIX(11) and (12). In relocating this Section, ADEQ
deleted references to surface waters that are located on tribal lands. The prohibition on the discharge of treated wastewater to Sab-
ino Creek at R18-11-203 has been relocated to R18-11-123 without change. Finally, ADEQ relocated R18-11-205 {which
addresses discharge limitations for point source discharges to ephemeral waters] to R18-11-113(E).

Proposed Revisions to Numeric Water Quality Criteria in Appendix A

ADEQ proposes to repeal the currently effective Appendix A and to replace it with a new, reformatted Appendix A. The proposed
Appendix A is separated into 2 tables. Table 1 lists the numeric water quality criteria to protect human health and agricaltural
uses. These include the domestic water source {DWS], fish consumption [FC], full-body-contact [FBC], partial-body-contact
{PBC], agricuitural irrigation {Agl], and agricultural livestock watering [AgL] designated nses. Table 2 lists the numeric water
quality criteria to protect aquatic life and wildlife. The division of Appendix A into 2 tables will enhance its readability.

The reformatted table includes a column for the chemical abstract number [CAS] for each pollutant. Many chemicals have similar
names and spellings and some have multiple names. The chemical abstract number is a specific identifier for each chemical. The
identification of the chemical by CAS number will provide certainty as to the chemicals for which water quality standards have
been established.

ADEQ proposes to update the numeric water quality criteria that have been established to protect human health. No changes are
proposed to the numeric water quality criteria that have been established to protecs the aquatic and wildlife designated uses or the
agricuitural uses {Agl and AgL].

Int the last triennial review, ADEQ used EPA methedologies to derive water quality criteria to protect the domestic water source
[DWS], full-body-contact [FBC], and fish consumption {FC] designated uses. Separate methodologies were used to derive water
quality criteria for carcinogens and non-carcinogens. The methodology used to derive criteria for carcinogens utilizes a cancer
potency slope value, or q1% in the equation used to calculate the criterion. The methodelogy for non-carcinogens utilizes a refer-
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ence dose, or Rfd. The g1* and Rfd values were obtained from EPA's Integrated Risk Information System database [IRIS].
ADEQ does not propose to change any of the methodologies used to derive water quality criteria to protect human health in this
rulemaking fexcept for arsenic: see rationale in following table]. However, where values for cancer potency slopes ar reference
doses have been revised in the IRIS database, ADEQ has recalculated the numeric water quality criteria. If a new q1* or REd has
been published in the IRIS database, ADEQ used the new value to recalculate the criteria. If a g1* has been withdrawn and a Rfd
is available, then ADEQ recalculated the standard using the methodology for non-carcinogens and the available Rfd. If a ql1* has
been withdrawn and no Rfd is available, then ADEQ has withdrawn the numeric water quality criterion and replaced it with
"NNS" or "no numetic standard.”

Numeric water quality criteria to protect the domestic water source designated use are based upon available National Primary
Drinking Water Maximum Contaminant Levels [MCLs] or EPA methodologies for deriving criteria for water ingestion. If a new
MCL has been published for a chemical since the last triennial review, then ADEQ has adopted the MCL as the numeric water
quality criterion for that chemical for the domestic water source designated use.

The calculation of the numeric water quality criteria for the partial-body-contact designated use are based upon EPA one-day
health advisory standards [ODHA]. Where an ODHA is unavailable, ADEQ calculated a water quality criterion for the partial-
body-contact designated use using the Rfd. Where neither an ODHA or Rfd is available, then no numeric standard was calculated
for the partial-body-contact designated use. After all the recalculations were completed, if the numeric water quality criterion for
partial-body contact was more stringent than the numeric water quality criterion for full-body contact, then the full-body-contact
criterion was lowered to equal the partial-body-contact standard.

The tables on the following pages present the revisions that have been made to the numeric water quality criteria for the DWS, FC,
FBC, and PBC designated uses. The table includes a column which indicates a *+" or a "-" for each pollutant. A "+" means that
the proposed standard is less stringent than the 1992 standard or that the pumeric water quality criterion was revised to "no
numeric standard.” A "-" means that the proposed standard is more stringent than the 1992 standard or that a "no numeric stan-
dard" is replaced with a calculated water quality criterion,
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Hardness-dependent metals

The toxicity of certain metals is dependent upon the hardness of the water. The numeric water quality criteria for these metals are
expressed as hardness-dependent equations. ADEQ is proposing to revise the footnote to these equations which explains how
hardness is determined. The revised footnote clarifies that it is the hardness of the receiving surface water that is used to calculate
the numeric water quality criterion for a hardness-dependent metal. If the receiving surface water is an ephemeral water or an
effluent-dependent water, then the hardness of the effluent that is discharged is used to calculate the numeric water quality crite-
rion. In the latter case, a hardness cap of 400 mg/L as CaCOj is imposed. The hardness cap of 400 mg/L is based upon the range

of hardness values used by EPA in developing national criteria guidance recommendations for hardness-dependent metals. 40
CFR 131.36(c)(4) contains the following requirement with regard to the application of hardness-based metals criteria:

For purposes of calculating freshwater aguatic life criteria for metals from the equations in subsection (b)(2) of this Section,
the minimum hardness allowed for use in those equations shall not be less than 25 mg/L as calcium carbonate. The maximum
hardness value for use in those equations shall not exceed 400 mg/L as caleium carbonate.

The rationale for the proposed 400 mg/L hardness cap is that the data base used for the development of the §304(a) criteria guid-
ance for hardness-dependent metals does not include data which supports extrapolation of the hardness effects of metal toxicity
beyond a range of hardness of 25 mg/L to 400 mg/L.

Mercury

In the last triennial review, ADEQ established water quality standards for mercury to protect aquatic life and wildlife using EPA
methodologies and national criteria guidance. The methodologies used are fully explained in Appendix B of the Concise Explana-
tory Statement for the water quality standards rules which was prepared to support the state’s adoption of water quality standards in
the last triennial review [See Appendix B, "Rationale for the Development of Toxic Pollutant Criteria to Protect Aquatic and Wild-
life Designated Uses" (January 10, 1992)].

For the state's aquatic and wildlife {cold water fishery] designated use, ADEQ used the EPA methodology described in the national
"Guidelines for Deriving Water Quality Criteria for the Protection of Aquatic Life and Its Uses {Guidelines methodology] to
derive water quality criteria for mercury. The Guidelines methodology calls for the calculation of a final residue value if 2 maxi-
murn permissible tissue concentration and at least one acceptable bioconcentration factor determined from an aquatic animal spe-
cies is available. The Guidelines Methodology specifically states that one of the purposes for deriving a final residue value is to
protect wildlife, including predatory birds and fishes, from demonstrated adverse effects [See 45 Fed. Reg. 79346 (November 28,
1980)]. ADEQ caiculated 2 final residue value for mercury using data from EPA's national criteria document, "Ambient Water
Quality Criteria for Mercury.” The final residue value of 0.012 pg/L became Arizona's currently effective water quality standard
to protect cold water and warm water fisheries from chronic toxicity from mercury. ADEQ also used the final residue value proce-
dure to calcolate a numeric water quality criterion to protect aquatic life and wildlife in effluent-dependent waters [A&Wedw]
from chronic toxicity from mercury. The recalculated numeric water quality criterion for the A&W edw designated use was 0.2
ug/L. In adopting the mercury standard for A&Wedw, ADEQ stated:

The proposed standard was based on toxicity to aquatic life. However, mercury has a propensity to accumulate in tissues of
aquatic life to levels that may be harmful to wildlife or human consumers. These routes of exposure should be considered in
developing A&W standards. The EPA publication Ambient Water Quality Criteria for Mercury - 1984 [Criteria Document]
does not contain information regarding the effects of mercury on wildlife but does contain information on the effects of mer-
cury on humans. Setting a standard based strictly on toxicity to aquatic life may not adequately protect wildlife, ADEQ
recalculated the A&Wedw chronic standard for mercury using the more appropriate Final Residue Value procedure.

The use of the final residue value procedure to derive water quality criteria for the aquatic and wildlife designated uses demoa-
strates that Arizona considered bicaccumulative effects when it adopted the water quality standards for mercury.

On April 25, 1954, EPA disapproved the state-adopted water quality standard for mercury that had been established to protect
aquatic life and wildlife. EPA specifically disapproved the state's failure to adopt numeric water quality for mercury to protect
wildlilfe. EPA's disapproval of the water quality standards for mercury was based primarily on a biological opinion from the U.S.
Fish & Wildlife Service [USFWS] that the state-adopted water quality standards had been developed without adequate consider-
ation of the bicaccumulative effects of mercury on predatory wildlife. In its disapproval letter, EPA acknowledged that ADEQ
had followed EPA national criteria guidance to derive water quality standards for mercury and that the currently available EPA
methodology for criteria development may inadequately address food chain effects of mercury for predatory wildlife. EPA
requested that ADEQ re-examine the state-adopted numeric water quality criteria for mercury in the next triennial review to deter-
mine whether those criteria adequately address bioaccumulation. In making this reqnest, EPA acknowledged that national criteria
guidance for the protection of wildlife were not available and that EPA would rely on the participation of the USFWS in the next
iriennial review to make recommendations for the adoption of numeric criteria that would be adequately protective of wildlife.

In response to this disapproval, ADEQ stated that Arizona would consider revision of its aguatic and wildlife criteria for mercury
in the next triennial review if national program gunidance becomes available which would support the derivation of scientifically
defensible criteria to protect wildlife. Such guidance is currently unavailable. In the absence of national program guidance for
developing wildlife criteria, ADEQ intends to retain the currently effective water quality standards.

To address the EPA disapproval and the concems of the USFWS, ADEQ, in cooperation with the Ardzona Game & Fish Depart-
ment, the USFWS, and EPA, will conduct a tissue monitoring program to evaluate the threat posed by mercury to bald eagles nest-
ing along surface waters in Arizona. The objective of this monitoring program will be to assess the magnitude and extent of
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mercury bioaccumulation in the prey base of the bald eagle and other fish-cating birds. A concurrent monitoring program will ba
conducted by the International Boundary Water Commission in the lower Colorado River basin to asssess the bioaccumulation of
mercury in the prey base of the Brown Pelican, Yuma Clapper Rail, and other fish-eating birds. These tissue-monitoring programg
are not designed to develop a mercury standards for the protection of wildlife. The tissue-monitoring program is a problem-ident;.
fication program. H mercury is found to be bioaccumulating in prey species at levels above 1.0 mg/kg, then it may be necessary to
develop a more extensive sampling program to identify the contribution of mercury from different scurces and to begin work on
developing wildlife criteria for mercury.

Proposed Revisions to Surface Waters and Designated Uses in Appendix B

ADEQ is proposing the repeal of the currently effective Appendix B and its replacement with a more "user-friendly" Appendix B,
The proposed Appendix B has been reformatted in tabular form to enhance its readability. Appendix B includes a new location.
information column which provides information which will help users locate specific surface waters. The new format makes it
easier to find where specific designated uses are applied to surface waters in river basins. The river basin names referenced in
Appendix B have been revised to be consistent with the river basins names referenced in the biennial State Water Quality Assess-
ment Report [§303(b) report]. This change will make it easier for ADEQ and the regulated community to link water quality stan-
dards with the water quality assessment information contained in the §305(b) report. The number of surface waters that are
specifically listed in Appendix B have been updated to reflect new knowledge gained about those surface waters since the last tr.
ennial review. Also, Appendix B was revised by deleting all surface waters that are located on tribal lands. The state has no juris-
diction over such surface waters and cannot prescribe water quality standards for them.

The other major revisions to Appendix B are in response to a specific EPA disapproval of the state-adopted water quality stan-
dards. On September 9, 1993, EPA disapproved the lack of the fish-consumption designated use for certain surface waters listed in
Appendix B. EPA notified the state that, in order to be in compliance with §101(a}(2) of the Clean Water Act and 40 CFR
131.10(a}, the state would have to either: 1) designate the fish-consumption designated use for all surface waters that did not have
that designated use in Appendix B; or 2) provide use attainability analyses [UAAs] to justify the omission of the fish-consumption
designated use.

In its disapproval letter, EPA indicated that UAAs for categories of surface waters were acceptable as long as the methods used by
the state were scientifically and technically supportable. An example of this type of a categorical UAA would be a UAA for
ephemeral waters based upon the low flow factor prescribed at 40 CFR 131.10(g)(2) and R18-11-104(H)(1). EPA also indicated
that the state could choose to conduct a two-tiered use attainability analysis to justify the omission of the fish-consumption desig-
nated use in effluent-dependent waters. The first tier of the UAA analysis would consist of the presentation of evidence presently
available to ADEQ that there is no fishing in the effluent-dependent waters. The second tier of the UAA would be triggered by the
receipt of an application for reissuance of an NPDES permit for the point source discharge which creates the effluent-dependent
water. The second tier would be a more in-depth analysis to confirm that the fish-consumption designated use is not attainable.

ADEQ submitted a categorical UAA for ephemeral waters to justify the omission of both the full-body-contact and fish-consump-
tion designated uses based upon low flow to EPA [dated August 18, 1995]. ADEQ also conducted the Tier 1 analysis referenced
above to justify omission of the fish-consurnption designated use in effluent-dependent waters [dated July 20, 1995). Both of these
UAAs were approved by EPA on November 20, 1995. Consequently, the proposed Appendix B does not include any new fish-
consumption designated uses for ephemeral waters or effluent-dominated waters. ADEQ added the fish-consumption designated

use [FC] to any surface water with either the aquatic and wildlife fcold water fishery] or aquatic and wildiife [warm water fishery)
designated use.

Repeal of Appendix C: Practical Quantitation Limits

ADEQ proposes to repeal Appendix C to address a specific EPA disapproval. See previous discussion of practical quantitation
limits [See previous discussion of practical quantitation limjts].

5. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish 2 previous grant of
aunthority of a political subdivision of this state:
Not applicable

6. The preliminary summary of the economic, small business and consumer impact:
ADEQ is required by A.R.S. § 49-1051(A)(2) to provide a brief summary of the information included in the economic, small busi-
ness, and consumer impact staternent for the proposed water quality standards. In general, ADEQ believes that the proposed water
quality standards rules will have minimal economic impact. The majority of the proposed revisions to the rules are either organi-

zational or editorial changes. Substantive revisions to the water quality standards that may have an economic impact include the
following:

1. The proposed revision of the waste treatment system exclusion language;
The proposed adoption of the E. coli water quality standards for the full-body-contact designated use;
The proposed adoption of the net ecological benefit rule;

The repeal of the turbidity standards for the full-body-contact and partial-body-contact designated uses;

The proposed adoption of diurmal standards for dissolved oxygen in effluent-dependent waters.

A S T

The proposed unique waters classifications;
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7. 'The proposed adoption of the variance rule;

The proposed revision to the numeric water quality criteria to protect the domestic water source, fish consumption, full-
body-contact and partial-body-contact designated uses;

9. The proposed addition of the fish-consumption designated use to surface waters that are cold water or warm water fish-
eries.

This Section addresses each of the proposed revisions which are thought to have an econormic impact. The economic impact of
each Section is summarized gualitatively. The preliminary summary describes the persons whe will be ditectly affected by the
revision, the probable costs and benefits associated with adoption and implementation of the change, a general description of the
probable impact of the revision on private and public employment, and a description of the probable impact of the revisions on
small businesses, private persons, and consumers.

None of the proposed revisions to the water quality standards rules will have an effect on state revenues. Also, ADEQ does not
believe there are any less costly or less intrusive alternative methods of achieving the purpose of the proposed rulemaking.

Economic Impact of the Revision of the Waste Treatment System Exclusion

The revision of the language of the waste treatment system exclusion will benefit persons who own or operate wastewater treat-
ment plants that create effluent-dependent waters. Counties, municipalities, and sanitary districts which own and operate such
plants will be the primary beneficiaries of the proposed revision. The proposed revision also could benefit industrial facilities
which utilize lagoons or impoundments for industrial wastewater treatment or utilities which utilize cooling ponds, fly ash ponds,
or blowdown ponds.

The proposed revision removes a regulatory barrier to the construction of in-channel waste treatment systems. In particular, the
revision provides more flexibility under the water quality standards program for the construction of wetlands to provide "natural”
wastewater treatment in dry watercourses. In many cases, constructed wetlands are a cost-effective method of wastewater treat-
ment and disposal. The proposed revision will benefit the owners and operators of wastewater treatment plants by providing an
additional treatment and disposal option.

Economic Impact of the Proposed Adoption of the E. coli Water Quality Standards for Surface Waters With the Full-body-contact
Designated Use

The proposed adoption of E. coli water quality criteria for the full-body-contact [FBC] designated use will affect those point
source dischargers who discharge to those surface waters with the FBC designated use. Again, this revision will primarily affect
wastewater treatment plants. If the new E. coli water quality standards are adopted, the standards will eventually be incorporated
as discharge limitations in the NPDES permits for municipal wastewater treatment plants which discharge to surface waters with
the FBC designated use. The monitoring costs for those dischargers will increase because they will be required to monitor the dis-
charge of effluent for the presence of E. coli. However, the increase in the cost of monitoring should be minimal. For example,
the State Laboratory currently charges $40 for an E. coli sample analysis under state contract as compared to $15 for fecal coliform
analysis. Assuming that a wastewater treatment plant was required to conduct monitoring for E. coli twice a month, the predicted
increase in monitoring costs would be approximately $1000 a year. Itis not known how many point source dischargers would be
affected by such an increase in monitoring costs. However, the number is certainly a small one. As of June 30, 1995, there were
only 157 NPDES permitted-facilities in Arizona. Of these, 14 are located on Indian lands and could not be affected by the adop-
tion of E. coli standards by the state. Not all of the remaining 143 NPDES-permitted facilities discharge to surface waters with the
full-body-contact designated use. Approximately 30 wastewater treatment plants discharge to effluent-dependent waters which do
not have the FBC designated use. The remaining number of wastewater treatment plants is probably less than 160,

Economic Impact of the Proposed Adoption of the Net Ecological Benefit Rule

The net ecological benefit rule permits a modification of water quality standards for a wastewater treatment plant that SUppOrts or
creates an effluent-dependent water. The proposed rule provides a benefit to the owners and operators of the source wastewater
treatment plants because it provides a mechanism for relief from specific water quality standards. This proposed rule may be used
to obtain a modification to a water quality standard and to avoid high costs associated with wastewater treatment plant upgrades.
ADEQ cannot predict how many wastewater treatment plants will take advantage of this procedure to modify water quality stan-
dards. ’

Economic Impact of the Proposed Repeal of Turbidity Standards for the Full-body-contact and Partigl-body-contact Designated
Uses

ADEQ is proposing to repeal the turbidity standards for the full-body-contact and partial-body-contact designated uses. The repeal
of these standards will affect ephemeral waters and associated land use activities, The repeal of the turbidity standards for partial-
body contact results in the turbidity standards no longer being applied to any ephemeral waters in Arizona. The removal of turbid-
ity standards from ephemeral waters may benefit urbanized counties and municipalities that are regulated under NPDES stormwa-
ter permits. The repeal of the turbidity standard removes the possibility that NPDES stormwater permits would include water
quality-based discharge limitations for turbidity. The repeal of the turbidity standard also may affect the types of best management
practices that are employed by NPDES permittees to control their stormwater discharges.
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Economic Impact of the Proposed Diurnal Standard for Dissolved Oxygen in Effluent-dependent Waters

ADEQ is proposing a more stringent dissolved-oxygen standard for effluent-dependent waters. This proposed standard will affect
the 30 wastewater treatment plants which discharge to dry watercourses and create effluent-dependent waters. While the proposed
dissolved standard is more stringent, it should bave no economic impact. Data collected by ADEQ shows that effluent-dependent
waters regularly meet or exceed the proposed minimum standards. The proposed standard will not force any wastewater treatment
plant to upgrade treatment.

Economic Impact of Proposed Unique Waters Designations

Three surface waters are proposed for unique waters classification. Two of these are located in federal wilderness areas that will
remain undeveloped. The proposed unique waters classifications for Aravaipa Creek and the Cave Creek watershed would have
no economic impact. Buehman Canyon Creek is located on pubiic lands managed by U.S. Forest Service and on private lands, If
Buehman Canyon Creek is classified as a unique water, land-use activities within the watershed which may degrade water quality
in Buehman Canyon Creek would be prohibited. ADEQ is aware that there is interest in developing an open-pit copper mine in
Buehman Canyon. Although this mining project is not located on the nominated surface watet, the development of the mining
project could adversely affect water quality in Buehman Canyon Creek. The adoption of the proposed rule would directly affect
the interests of persons interested in the development a mining project in the area. A unique waters classification for Buehman
Canyon Creek would result in any mining project being given strict scrutiny under the antidegradation provisions of the water
quality standards rules. A unique waters classification may effectively prohibit any mining development.

Economic Impact of the Proposed Variance Provision

The proposed rule provides a mechanism for obtaining a variance from water quality standards. The proposed varjance is dis-
charger-specific. Thus, the only persons who are directly affected by the proposed rule are point source dischargers to surface
waters. The proposed rule provides a benefit to dischargers because it provides a way for the discharger to obtain short-term relief
from compliance with a water quality standard if compliance is not technicaily or economically feasible.

Economic Impact of Proposed Revisions 1o Numeric Water Quality Criteria

The proposed revisions to the numeric water quality for the domestic-water-source, fish-consumption, full-body-contact and par-
tial-body-contact designated uses may affect point source dischargers that discharge pollutants to surface waters with those desig-
nated uses. For example, revisions to the water quality criteria for the domestic-water-source designated use will only affect point
source dischargers that discharge to surface waters with that designated use. In most cases, the point source dischargers who may
be affected will be domestic and municipal wastewater treatment plants. A revision to an applicable water quality standard may
result in a change in discharge limitation in a NPDES permit for the wastewater treatment plant or a new monitoring requirement.

The majority of the revisions to the numeric water quality criteria result in a less stringent water quality criterion. The proposed
adoption of a less stringent water quality criterion will have no economic impact on point source dischargers. However, in some
cases, the proposed revision results in 2 more stringent water quality criterion. In such cases, there is a possibility that a point
source discharger may be required to upgrade treatment to ensure compliance with a more stringent standard. A treatment upgrade
would only be required if a discharge contains the pollutant in a concentration that would result in a violation of the more stringent
water quality standard. It is unlikely that more stringent water quality standards will affect point source dischargers because, in
most cases, the more stringent water quality standards are for pollutants that are not typically found in effluents.

For the domestic-water-source designated use, ADEQ proposes to revise the water quality criteria for § pollutants to be more strin-
gent. These polutants are: boron, 1,3-dichloropropene, manganese, mercury, nickel, pentachlorophenol, 1,2,4-trichlorobenzene,
and zinc. ADEQ is interested in obtaining information on the potential economic impact of the revisions of these standards for
point source dischargers that discharge to surface waters with the domestic-water-source designated use.

For the fish-consumption designated use, ADEQ proposes to revise the water quality criteria for 6 pollutants to be more stringent.
These pollutants are: cadmium, 1,3-dichloropropene, pentachlorophenol, thallium, 1,2,4-trichlorobenzene, and zinc. ADEQ is
interested in obtaining information on the potential economic impact of the revisions of these standards for point source discharg-
ers that discharge to surface waters with the fish-consnmption designated use.

For the full-body-contact designated use, ADEQ proposes to revise the water quality criteria for 25 pollutants to be more stringent.
These poliutants are: boron, carbofuran, total residual chlorine, cyanide, 1.2-dibromomethane, 2,4-dichlorophenoxyacetic acid,
1,3-dichloropropene, 2.4-dimethylphenol, dimethyl phthalate, 2-methyl-4,6-dinitrophenol, ethylbenzene, manganese, nitrate,
pitrite, pentachlorophenol, styrene, thallium, toluene, 1,24-trichlorobenzene, 1,1,}-trichloroethane, 2-(2,4,5-trichlorophenoxy)
propionic acid, and xylenes. ADEQ is interested in obtaining information on the potential economic impact of the revisions of
these standards for point source dischargers that discharge to surface waters with the full-body-contact designated use. It should
be noted that alf surface waters in Arizona have multiple designated uses. Where there is more than one designated use and multi-
ple water quality criteria for a surface water, the most stringent water quality criterion applies. In most cases, the water quality cri-
teria for the full-body-contact desigrated use are less stringent than the water quality criteria that have been established to maintain
and protect water quality for other designated uses. Thus, even where the the full-body-contact criterion is revised to be more
stringent, it may have no economic impact because other applicable water quality criteria are more stringent.

For the partial-body-contact designated use, ADEQ proposes to revise the water quality criteria for 42 pollutants to be more strin-
gent. These poilutants are indicated by a "-" in the chart on pp. 2544-2547. ADEQ is interested in obtaining information on the
potential economic impact of the revisions of these standards for point source dischargers that discharge to surface waters with the
partial-body-contact designated use, It should be noted that all surface waters in Arizona have multiple designated uses. Where
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there is mote than one designated use and multiple water quality criteria for a surface water, the most stringent water quality crite-
tion applies. In general, the water quality criteria for the partial-body-contact designated use are less stringent than the water qual-
ity criteria for any other designated use. Thus, ADEQ believes that the revision of partial-body-contact criteria will have no
economic impact because other applicable water quality criteria are more stringent,

Economic Impact of Proposed Addition of Fish-consumption Designated Uses

The addition of the fish-consumption designated use to surface waters that are identified as cold water or warm water fisheries may
result in new discharge limitations or monitoring requirements for point source dischargers who discharge to surface waters with
the added use. It is unciear how many NPDES-permitted facilities may be affected by these revisions. ADEQ is soliciting infor-
mation from point source dischargers who may be affected in order to assess the economic impact.

7.. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
Name: Steven Pawlowski
Address: Department of Environmental Quality
3033 Notth Central Avenue
Phoenix, Arizona 85012
Telephone: (602) 2072227
Fax: {602) 207-2251

8. The time, place and nature of the proceedings for the adoption, amendment or repeal of the rule, or if ne proceeding is
scheduled. where, when and how persons may reqnest an oral proceeding on the proposed rule:
Oral proceeedings to take public comment on the proposed rules are scheduled as follows:

Date: February 6, 1996

Time: 7 pm.

Location: Coconino County Administration Building
Board of Supervisors Meeting Room
219 East Cherry Avenue, First Floor
Flagstaff, Arizona

Date: Febmary 8, 1996

Time: 7 p.m.

Location; State Government Complex Building
400 West Congress, North Building
Room 222

Tucson, Arizona 85701

Date: February 13, 1996
Time: Tpm.
Location: City of Yuma City Hall
Council Chambers
180 West First Street

Yuma, Arizona 85364

Date: February 15, 1996

Time: 7 p.m.

Location: Public Meeting Room
Department of Environmental Quality
3033 North Central Avenue

Phoenix, Arizona

The public comment period for the proposed water guality standards rules closes on Friday, February 23, 1996,

% Any.other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.
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10. Incorporati reference an ir location in the rules:

a. Endangered and Threatened Wildlife and Plants, 50 CFR 17.11 and 17.12 [revised as of July 12, 1995] in R18-11-

112(D)2)(@).

b. List of Highly Safeguarded Protected Native Plants in Arizona, 3 A.A.C. 6, Appendix A, Subsection A {December 20, 1994]

in R18-11-112(D)(2)(c).

¢. Federally Listed Threatened and Endangered Species of Arizona, U.S. Fish & Wildlife Service [June 6, 1995} in R18-11-

112(DY2Xd).
11. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 11. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY BOUNDARIES-AND STANDARDS

ARTICLE 1. WATER QUALITY STANDARDS FOR NAVI-
GABLE SURFACE WATERS

Section

R18-11-101. Definitions
R18-11-102. Applicability
R18-11-103. EBxelusions Resorved Repealed
R18-11-104. Das1gnated Uses

R18-11-105. Reserved Tributary Ruje
R18-11-106. Reserved Net Ecological Benefit
R18-11-107. Antidegradation

R18-11-108. Namative Water Quality Standards
R18-11-109. Numeric Water Quality Standards
R18-11-110. Salinity of the Colorado River

R1§-11-111. Analytical Methods
R18.11-112. Unique Waters
R18-11-113. Effluent-dominated dependent Waters

R18-11-114, Mixing Zones

R18-11-115. Nutrient Waivers

R18-11-116. Resource Management Agencies
R18-11-117. Canals and Municipal Park Lakes
Ri8-11-118. Dams and Flood Control Structures
R18-11-119. Natural Background

R18-11.126. Enforcement

R18-11-121. Schedules of Compliance
R1§-11-122, Vanan@g
RI8-11-123. ion Against Di i
App. A Numeric Water Quality Cntena
App. B List of mavigable Surface Waters and Designated
Uses
App. C Practical Quantitation Limits

ARTFICLE 2. DISCHARGE LIMITATIONS RESERVED
REPEALED

R18-11-201. Reserved

R18-11-202. Discharge-Limitations-for-Phosphates
R18-11-203, Prohibitiens-en-Dischasge
R18-11-204. Reserved

R18-11-205, Discharges-to-Bphemeral Waters
ARTICLE 3. WATER-QUALIFY- DISCHARGE
RESERVED REPEALED
ARTICLE 1.

WATER QUALITY STANﬁAM)S FOR NAVIGABLE SUR-
EACE WATERS

R18 11-201 Deﬁmtmns

49—204—-{-119 'I‘he terms of A;W@Ameb% th:g Artzclg sha!l
have the following meanings:
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17.

"Acute toxicity" means toxicity involving a stimulus
severe enough to rapidiy induce a response. In aquatic
toxicity tests, an effect observed in 96 hours or less is
considered acute.

"Agl" means agricultural irrigation.

"Agl." means agricultural livestock watering.
"Agricultural irrigation” means the use of a savigable sur-
face water for the irrigation of crops.

*Agricultural livestock watering” means the use of a aav-
igable surface water as a supply of water for consumption
by livestock.

"Annual mean”" means the arithmetic mean of monthly
values determined over a consecutive 12-month period,
provided that monthly values are determined for at least 3
months. The monthly value shall be the arithmetic mean
of all values determined in a calendar month.

" Aquatic and wildlife (cold water fishery)” means the use
of a pavigable surface water by animals, plants, or other
organisms, including salmonids, for habitation, growth,
or propagation.

“Aquatic and wildlife (effluent- dominated dependent
water)™ means the use of an effluent- derinated depen:
dent water by animals, plants, or other organisms for hab-
itation, growth or propagation.

“Aquatic and wildlife (ephemeral)” means the use of an
ephemeral water by animals, plants, or other organisms,
excluding fish, for habitation, growth, or propagation.
"Aquatic and wildlife (warm water fishery)” means the
use of a navigable surface water by animals, plants, or
other organisms, excluding salmonids, for habitation,
growth, or propagation.

. "A&Wc” means aquatic and wildlife (cold water fishery).

“"A&We" means aquatic and wildlife (ephemerat).
"A&Wedw" means aquatic and wildlife (effluent- downi-
nated dependent water),

"A&Ww" means aguatic and wildlife (warm water fish-
ery).

"Ciean Water Act" means the Federal Water Pollution
Control Act as amended by the Water Qua!xty Act of

"Criteria" means elements of water quality standards that
are expressed as pollutant concentrations, levels or narra-
tive statements representing a water quality that supports
a designated use.

"Designated use” means a use specified in Appendix B of
this Article for a navizable surface water.
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18. "Domestic water source” means the use of a navigable
surface water as a potable water supply. Coagulation,
sedimentation, filtration, disinfection, or other treatments
may be necessary to yield a finished water suitable for
human consumption.

19. "DWS" means domestic water source.

20. "EDW" means effluent dominated dependent water.

21. "Effluent- dominated dependent water" means a paviga-
ble surface water that consists primarily of discharges of
treated wastewater and that has been classified as an
effluent- dominated dependent water by the Director pur-
suant to R18-11-113.

22. "Ephemeral water” means a pavigable surface water that
has a channel that is at all times above the water table,
that flows only in direct response to precipitation, and
that dees not support 2 self»sustain.ing fish population.

23. "Existing use"” means a use that is actually attained in a
mavigable surface water on or after November 28, 1975,
or a use that the existing water quality of a navigable sur-
face water will allow.

24, "Fast land" means land that was on urface water

no longer remains a surface water because it has been and

[emain i A 1 he dischar

dredged or fill material that:.

a, Was authorized by a § 404 permit,

b. Exempt from § 404 permit requirements, or

¢.  Occurred before there was a § 404 permit require-
ment for the discharge of the dredged or fill mate-
rial.

24.25"FBC" means full-body contact.

23:26"FC" means fish consumption.

26,27 Fish consumption” means the use of a pavigable surface
water by humans for harvesting aquatic organisms for
consumption. Harvestable aquatic organisms include, but
are not limited to, fish, clams, turtles, crayfish, and frogs.

27.28"Full-body contact” means the use of a pavigable surface
water which causes the human body to come into direct
contact with the water to the point of complete submer-
gence. The use is such that ingestion of the water is
likely to occur and certain sensitive body organs, such as
the eyes, ears, or nose, may be exposed to direct contact
with the water.

23.29"Geometric mean” means the nth root of the product of n
items or values. The geometric mean is calculated using
the following formula:

GM.y =V/(Y)(Y)(Y3) . (¥p)

29.30"Hardness" means the sum of the calcium and magne-
sium concentrations, expressed as calcium carbonate
(CaCOy), in milligrams per liter.

30.31"Mixing zone" means a prescribed area or volume of a
pavigable surface water that is contiguous to a point
source discharge where initial dilation of a the discharge
takes place.

3132 ' National Pollutant Discharge Elimination System"
means the point source discharge permit program estab-
lished by § 402 of the Clean Water Act.

32. "Navigable waters means the waters of the United
States.

33. "Ninetieth percentile" means the value which may not be
exceeded by more than 10% of the observations in a con-
secutive 12-month period. A minimum of 10 samples,
each taken at least 10 days apart, are required to deter-
mine a 90th percentile.

34. "NNS" means no numeric standard,
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34.35"0il" means petroleum in any form, including but not
limited to crude oil, gasoline, fuel oil, diesel oil, lnbricat-
ing oil, or sludge.

35.36 " Partial-body contact" means the use of a navigable sur-
face water which may cause the human body to come into
direct contact with the water, but normally not to the
point of complete submergence. The use is such that
ingestion of the water is not likely to occur, nor wil sen-
sitive body organs such as the eyes, ears, or nose nor-
mally be exposed to direct contact with the water.

36.37"PBC" means partial-body contact,

37.38 "Practical quantitation limit" means the lowest level of
quantitative measurement that can be reliably achieved
during routine laboratory operations.

38.39"Recreational uses” means the full-body-contact and par-
tial-body-contact designated uses.

39.40"Regional Administrator” means the regional Adminis-
frator of Region 9 of the Environmental Protection
Agency.

41, water” W
includes the following:

a. Al waters which are currently used. were used in
foreign commerce;

b. All interstate waters, including interstate wetlands:

¢ All other waters such as intrastate lakes. reservoirs,

nds, riv treams (including i i and
epheme; freams), creeks. washes, draw -
Wi i~
th wet meadow, faya | the use
eoradation ruction of which w fi r
1d affect in forei inclug-
ing an waters:
i.  Which are or could be used by interstate or for
gign travelers for recreational or other pur-
es
ii. From which fish or shellfish are or could be
i 1 sold in i forel "
merce. or
iii. Which are used or could be used for industrial
by industries in i fotel
COMINerce;
d All impoundments of surface wat
Tributaries of surface waters: and
11 Wetlands.

40.42"Total nitrogen” means the sum of the concentrations of
ammonia (NH3), ammonium ion (NH,"), nitrite (NOy),

nitrate (NO3™) and dissolved and particulate organic nitro-
gen expressed as elemental nitrogen.

41.43"Total phosphorus” means all the phosphorus present in
the sample, regardless of form, as measured by a persul-
fate digestion procedurs.

42.44"Toxic"” means those poilutants, or combination of pol-
Iutants, which, after discharge and upon exposure, inges-
tion, inhalation, or assimilation into any organism, either
directly from the environment or indirectly by ingestion
through food chains, may cause death, disease, behav-
ioral abnormalities, cancer, genetic mutations, physiolog-
ical  malfunctions (including malfunctions in
reproduction), or physical deformations, in such organ-
isms or their offspring.

4343 "Unique water" means a mavigable gsurface water which
has been classified as an outstanding state resource water
by the Director pursuant to R18-11-112.
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44.46"Use attainability analysis” means a structured scientific
assessment of the factors affecting the attainment of a
designated use which may include physical, chemical,
biological, and ecoromic factors.

"Waters-of-the-tnited-Siates"neans-
wmmehwammﬁ&ﬁmm

48,47 "Wetlands” means those areas that are inundated or satu~
rated by surface or groundwater at a frequency and dura-
tion sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typ-
ically adapted for life in saturated soil conditions. Wet-
lands include swamps, marshes, bogs, cienegas, tinajas,
and similar areas.

42.48"Zone of passage” means a continuous water route of
volume, cross-sectional area, and quality necessary to
allow passage of free-swimming or drifting organisms
with no toxic effect produced on the organisms.

R18-11-102. Applicability
A, The water quality standards prescribed in this Article apply to

all savigable surface waters.

B. e water quality standards prescribed in this Adicle do not
apply to the following:
1. Waste freatment ms, _includin ment

onds, lagoons, and constructed wetlands that are a part

of such wagte treatment systems.
2. Map-made surface impoundments and associated ditches
and conveyances used in the extraction. beneficiation,

and 258in ltic ores, includi regnant
leac Jution raffinate po ailing impound.
ment; n ncentrate or tailing thickeners
lowdown_water 18 nd sumps in mine pit

associated with dewatering activity, ponds holding water
that has come in contact with process or produet and that
i ing held for lin ill_or t o}

nds, or _ponds U { -site_remediation that are
located either on lands that were not and are not surface
waters or thal & ated on fast lan

Yolume 1, Issue #30
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R18~11-103. Emlmm Repealed

R13-11-104. Designated Uses
A. The Director shall adopt or remove designated uses and
subcategories of designated uses by rule.

B. Designated uses of a_surface water may
include full-body contact, partial-body contact, domestic water
source, fish consumption, aquatic and wildlife (coid water
fishery), aquatic and wildlife (warm water fishery), aquatic and
wildlife (ephemeral), aquatic and wildlife (effluent- dominated
dependent water), agricultural irrigation and agricultural
livestack wateting. Designated The designated uses for specific
pavigable surface waters are listed in Appendix B of this Article.

C. Numeric water guality criteria to protect the designated uses are

prescribed in Appendix A, R18-11-109, R18-11-110, and R18-

11-112. Narrative standards to protect all savigable surface

waters are prescribed in R18-11-108,

epheme;a&-waie%—
E.D.If a navigable surface water has more than 1 designated use
hsted in Append;x B %he»—appheable—waw—quak&emeﬂeﬂ-fef

mgn i Q ggt
stringent water quality criterion applies.

E.E. The Director shall revise the designated uses of a navigable
surface water if water quality improvements result in a level of
water quality which perrits a use that is not currently listed as
a designated use in Appendix B,

G.E.In designating uses of a mavigable surface water and in
establishing water quality criteria to protect those designated
uses, the Ditector shall take into consideration the applicable
water quality standards for downstream snavigable surface
waters and shall ensure that the water quatity standards that are
established for an upstream surface water also provide for the
attainment and maintenance of the water quality standards of
downstream navigable surface waters.

December 29, 1995




Arizona Administrative Register

Notices of Proposed Rulemaking

H.G.A use attainability analysis shall be conducted prior to removal

of a designated use or adoption of a subcategory of a designated
use that requires less stringent water quality criteria.

1H The Director may remove a designated use or adopt a

subcategory of adesignated use that requires less stringent water

quality criteria provided the designated use is not an existing

use and it is demonstrated through a use attainability analysis

that attaining the designated use is not feasible for any of the

following reasons:

1. Natwrally occurring pollutant concentrations prevent the
attainment of the use;

2. Natural, ephemeral, intermittent, or low flow conditions
or water levels prevent t.he attamment of the usemuniess

3. Human-caused conditions or sources of pollution prevent
the attainment of the use and cannot be remedied or
would cause more environmental damage to correct than
to leave in place;

4. Dams, diversions, or other types of hydrologic modifica-
tions preclude the attainment of the use, and it is not fea-
sible to restore the navigable surface water to its original
condition or to operate such modification in a way that
wouid resui: in atta.mment of the use, Nothing-herein

5. Physical conditions related to the natural features of the
navigable surface water, such as the lack of a proper sub-
strate, cover, flow, depth, pools, riffles, and the like,
unrelated to water quality, preclude attainment of aquatic
life designated uses; or

6. Controls more stringent than those required by §§ 301(b)
and 306 of the Clean Water Act are necessary to attain the
nse and implementation of such controls would result in
substantial and widespread economic and social impact.

R18-11-105. Reserved-Tributary Rule

The following water quality standards apply to a surface water that
" Jisted ig A jix B.but that is it listed surf
water:

1. For nunlit tri ut

that i he

§tandard§ §ha11 apgly

2.  For an unlisted tributary that is an effluent-dependent
W i wildli - W
standards and partial- ~contact standards shall apply.

3. Foranunlist hat is not a emeral water or

an_effluent-dependent water and which has salmonids

resent, the agquatic and wildlife id water fisheryv] and
fish-consumpti ndards shatl appl well &
water guali s that have been established fi

nearest downstream surface water that is not an ephem-
eral water or an effluent-dependent water.

4, For an unlisted tributary that is not an ephemeral water or
an_effluent-dependent water and_which _does not_have
satmonids present. the aquatic and wildlife {warm water
fishe nd fish-consumption standards shall appl
well _as_the water guality standards which have been

tablished for the near wnstream surface water th

is not an gphemeral water or effluent-dependent water.

R18-11-166. logical Benefi

A.
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The Director may _modify a water quality standard on the
rounds that there is a net ecological benefit a iated with the

B.

discharge of effluent to support or create a riparian and aquatic
habitat in an area where such water resources are limited. The
i modify a water quality criterion for a pollutant if
it is demonstrated that:

1. The discharse of effluent creates or supports an ecologi-
atly valuabl atic, wetlan, ripart in

an area where such resources gre limited:
2. The ecological benefits associated with the discharge of
effluent under a modified water quality standard exceeds
the environmental costs associated with the elimination

3. tment t ieve comphiance with a water
quality standard is so high that it is more cost effactive to

climinate the discharge of effluent o the surface water,
The discharger shall demonstrate that it is feasible to
liminate corpletely the dischar £ whi

- " : -
WWWMW I or rivari ‘

4, The discharge t nrface water will not
. violan - " -
dard that h n_established for a downstream surface
water:
3
including local w
uree reduction pr ms, are implemented: an.
6 "
f lutant in th f aquati
rganism wildli is H fi
The Director_shall not modif
Iiutant e 1ess stringent than a techn ffluent
W
ischarge fefﬂuent which create: 1is an icall
alu ati arian, or w :I nd ec tern shall, at 2
i wi i hnology- ffluen
limitations.

R18-11 107 Anudegradatzon

B.A.Tier 1: The level of water quality necessary to protect existing

uses shall be maintained and protected. No degradation of
existing water quality is permitted in a navigable surface water
where the existing water quality does not meet applicable water
quality standards.

& B.Tier 2: Where existing water quality in a savigable gurface

water is better than applicable water quality standards, the

existing water quality shall be maintained and protected. The

Director may allow limited degradation of existing water quality

in such-pavigable-waters-exceptunique-watess; 3 Tier 2 gurface

water, provided that the Department has held a public hearing
on whether degradation should be allowed pursuant to the
general public hearing procedures prescribed at R18-1-401 and

R18-1-402 and the Director makes all of the following findings:

1. The level of water quality necessary to protect existing
uses is fully protected.

2. The highest statutory and regulatory requirements for all
new and existing point sources as set forth in the Clean
Water Act are achieved.

3. All cost-effective and reasonable best management prac-
tices for nonpoint source control are implemented.,

4, Allowing lower water guality is necessary to accommo-
date important economic or social development in the
area in which the pavigable surface water is located.

b.C.Tier 3: Existing water quality shall be maintained and protected
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in a navigable surface water that is classified as a unique water
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or that the Pirector has proposed for classification as a unigue & IDLThe following water quality standards for pH, expressed in

water pursuant to R18-11-112, The Director shall not allow
limited degradation of a unique water pursuant to subsection ©

standard units, shall not be violated:
pH DWS FBCPBCA&W?  Agl  AgL

B of this Section. Maximum 9.0 9.0 9.0 9.0
E- D.Nothing in this Section or in the implementation of this Section Minimum 5.0 6.5 45 65

shall be inconsistent with §316 of the Clean Water Act where a Maximum

potential water quality impairment associated with a thermal ;tzﬂtg:

discharge is involved. discharge NNS 05 NNS NNS
R18-11-108. Narrative Water Quality Standards B.E. The following maximum allowable increase in ambient water

A. Novigablo-waters A surface water shall be free from pollutants
in amounts or combinations that:
1. Settle to form bottom deposits that inhibit or prohibit the
habitation, growth, or propagation of aguatic life or that
impair recreational uses;

o

ble surface water is located;

Cause off-taste or odor in drinking water;

Cause off-flavor in aquatic organisms or waterfowl;

Are toxic to humans, animals, plants, or other organisms;

Cause the growth of algae or aquatic plants that inhibit or

prohibit the habitation, growth, or propagation of other

aquatic life or that impair recreational uses;
7. Cause or contribute to a violation of an aguifer waterqual-
ity standard prescribed in R18-11-405 or R18-11-406; or
8. Change the color of the savigable surface water from nat-
ural background levels of color,

B, Navigablewatess- A surface water shall be free from oil, grease,
and other poliutants that float as debris, foam, or scum; or that
cause a film or iridescent appearance on the surface of the water;
or that cause a deposit on a shoreline, bank, or aquatic
vegetation. The discharge of lubricating oil or gasoline
associated with the normal operation of a recreational watercraft
shall not be considered a violation of this narrative standard.

R18-11-109. Numeric Water Quality Standards

A. The water quality standards prescribed in this Section and in
Appendix A apply to mavigable surface waters listed in
Appendix B and their tributaries. Additional numeric water
quality standards for unigue waters are prescribed in R18-11-

AR o

temperature, expressed in degrees Celsius, shall not be
exceeded:

Temperature® AGWwALWedw  A&WC
Maximum increase
duetoa ':!isclflarge“'5 30 10

Cause objectionable odor in the area in which the saviga- B« E.The following water quality standards for turbidity, expressed

as a maximum concentration in nephelometric turbidity units
(NTU), shall not be exceeded:

Turbidity FRGPBCASWw AEWedw AW
Rivers, streams,

and other flowing

waters 50 10
Liakes, reservoirs,

tanks, and ponds 25 10

¥ The following are the water quality standards for dissolved

oxygen, expressed in milligrams per liter (mg/L). The
dissolved-oxygen concentration in a aavigable gurface water
shall not fall below the following minimum concentrations:

1. Dissolved oxygen® AGWw AKWG AdWedw
Single sample minimum™® 6.0 70 i@
2. Dissolved oxygenin
effluent-dependent waters
Tsing] e minimun]:
ﬂmﬁ&nmﬁsﬂg_mns;; 30

Sunset to 3 honrs after sunrise 10
3. If the dissolved oxygen (mg/L) of a surface water is less

than the water quality standard, but the percent saturation
of oxygen is equal to or greater than 90%, then the sur-
face water shall be deemed to be in compliance with the
dissolved-oxygen water quality standard,

112, &+ H.The following water quality standards for total phosphorus and

B. The folowing water quaiity standards for fecal coliform,
expressed in colony forming units per 100 milliliters of water
{cf/100 m}), shall not be exceeded:

1.  FecalColifrm FBE  DWS.PRC.AGWLAzlAglL

30-day geometric

mean (5 sample

minismum) 200 1000

10% of samples

for a 30-day period 400 2000

Single sampie

maximum £08 4000
2. Fecal coliform in

effluent-dominated

dependent waters All designated uses

30-day geometric mean

(5 sample minimum) 200

10% of sarples for a

30-day period 400

Single sample maximum 800

C. The following water quality standards for Escherichia coli (E.

coli], expressed in colony-forming units per 100 railliliters of
water {cf/100 ml), shall not be exceeded:

E. coli FBC
-day gegmelric mea fe minimum)]
% of sampl I day period 240

ingle sample maximum
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total nitrogen, expressed in milligrams per liter (mg/L), shall
not be exceeded:

Annual  90th ingle
mean percentile Sample
Maximum

=

Verde River and its tributaries from headwaters to Bar-
tlett Lake

Total phosphorus 0.10 0.30 1.00

Total nitrogen 1.60 1.50 3.00

2,  White-River; Black River, Tonto Creek, and their tribu-
taries that are not located on tribal Iands:
Total phosphorus 0.10 0.20 0.80
Total nitrogen 050 1.00 2.00

3.  Salt River and its tributaries, except Pinal Creek, from-the
confluence-of-the-White-and Black-Rivers-te above The-

odore Roosevelt Lake that are not Iocated on tribal Jands
Total phosphorus 012 0.30 100
Total nitrogen 0.60 1.20 2060

e

Theodore Roosevelt, Apache, Canyon, and Saguaro
Lakes

Total phosphorus ~ 0.03% NNS§ 0.60°

Total nitrogen 0.30*  NNS 1.00

5. Salt River below Stewart Mountain Dam to confluence
with the Verde River

Total phosphorus 0.05 NNS 0.20
Total nitrogen 0.60 NNS 3.00
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6. Liule Colorado River and its tributaries above River Res- ©  ‘There is no dissolved-oxygen standard for the A&We
ervoir in Greer; South Fork of Little Colorado River designated use.
above South Fork Campground; Water Canyon Cresk 7 .

above Apache-Sitgreaves National Forest boundary
Total phosphorus ~ 0.08 0.10 0.75
Total nitrogen 0.60 0.75 110

Z. Little Colorado River at crossing of Apache County Road
No. 124
Total phosphorus ~ NNS NNS 0.75
Total nitrogen NNS  NNS 1.80 81 The dissolved-oxygen water quality standard for a lake

8. Litile Colorado River above Lyman Lake to above Amity
Ditch diversion near crossing of Arizona Highway 273:
{applies only when in-stream turbidity is less than 30
NTU)

Total phosphoms 0.20 0.30 0.75
Total nitrogen 0.70 1.20 1.50

9. Colorado River, at Northern International Boundary near

Morzlos Dam

shall apply below the surface but not at a depth greater
than 1 meter.

means annual mear of representative composite samples
taken from the surface and at 2- and 5-meter depths.

means maximum for any set of representative composite
sampies taken from the surface and at 2- and S-meter
depths.

Total phosphoruis ~ NNS 0.33 NN§ "NNS" means no numetic standard.
Total nitrogen NNS 2.50 NNS .

10. San Pedrf River, from Curtiss to Bensomn: R18-11-111. Analytical Methods . ) .
Total phosphorus ~ NNS NNS NNS A, Analysis qf & sample taken to determine con?pha.nce with a
ol pitrateas N NNS NNS 10.00 water quality standard shall be in accordance with an approved

1% i wastew. w Low analytical method prescribed in 9 A.A.C. 14, Article 6 or an
tributari tream of and including B low alternative analytical method that is approved by the Director

hall not ex 1 total phosphates as P. of the Department of Heaith Services pursuant to A.A.C. R9-
and tributare tream of Luna Lake Dam I not B. Atest resuIr. from a sampie taken to determine compliance with

exceed 1.0 me/l total phosphates as P,

H: I. The following water quality standards for radiochemicals shall

not be exceeded:
1. In all pavigable surface waters, the concentration of radi-
ochemicals shall not exceed the limits established by the

& water quality standard shall be valid only if the sample has
been analyzed by a laboratory that is licensed by the Arizona
Department of Health Services for the analysis performed.

R18-11-112. Unique Waters

. i navigable su f
Arizona Radiation Regulatory Agency in 12 AAC. 1, A zng ;isgf ::leon ofa rface water as a unique water
Art;ci§04, A%)end!x A, ’If;iable 1, Co(liumn % .(ef};ffc}?v.e B. The Director may adopt, by rule, site-specific water quality
June 30, 1977, and no future amendments), which is standards to maintain and protect existing water quality in a
incorporated by reference and on file with the Office of unique water
the Secretary of State and with the Department. C. Anm ) . :
: . . Yy person may norinate a navigable surface water for
2. I.n mavigable surface waters t}{at are desngnatg:d as domes- classification as a unigue water by filing a petition for rule
?c waéter gources,l, ﬂ;]eaitl'oilowbleng wa:s;dquality standards adoption with the Department. A petition for rule adoption to
or radiochemicals shall not be exce : : : .
1
a. The concentration of gross alpha particle activity, f;ﬁ;g: a mavigable qurface water 25 & unique water shal
including radium-226 but excluding radon and ura- 1. A .ma - : .
» ] . ) . p and a description of the savigable surface water;
1‘::‘::; shall mot exceed 15 picocuries per liter of 2. A written statement in support of the nomination, includ-
: ; . . ing specific reference to the applicable criteria for unique
b. The concentration of combined rad}um«22§ and waters classification as prescribed in subsection (D) of
radium-228 shall not exceed 5 picocuries per Hter of this Section:
water o .
) . ; 3. Supporting evidence demonstrating that 1 or more of the
¢ giggﬁg:ﬁ?ﬁ;ﬁ;ggg;ﬂm"go shall not exceed 8 applicable unique waters criteria prescribed in subsection
b D
d.  The concentration of tritium shall not exceed 20,000 4. R( a)l of th: s SaectE twnal; as‘ be; en nf:aﬁ?‘dl le water quality data
picocuties per liter of water. . . relevant to establishing baseline water quality of the pro-
e. The average annual concentration of beta particle 1 uique wate
activity and photon emitters from man-made radio- D. A navigable surface water may be classified as a unique water

nuclides shall not produce an annval dose equivalent
1o the total body or any internal organ greater than 4
millirems per year.

Footnotes:

1 Includes A&Wc, A&Ww, and A&We,
2 Includes A&We, A&Ww, A&Wedw, and A&We.

There is no water quality standard for temperature for the
A&We designated use.

Does not apply to Cholla Lake.

Does not apply to 2 wastewater treatment plant discharge
to a dry watercourse that creates an efﬂuent-éemateé

dependent water.

by the Director upon a finding that the navigable surface water

is an outstanding state resource water based upon 1 of the

following criteria;

1. The pavigable surface water is of exceptional recreational
or ecological significance because of its unique attributes,
including, but not limited to, attributes related to the geol
ogy, flora, fauna, water guality, aesthetic values, or the
wilderness characteristics of the pavigable surface water,

2. Threatened or endangered species are known to be asso-
ciated with the navigable surface water and the existing
water guality is essential to the maintenance and propaga-
tion of a threatened or endangered species or the naviga-
ble surface water provxdcs critical habitat for a threatened
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or endangered species. Endangered or threatened species 250 mgl. (single sample
are identified or the following lists which are incorpo- max.)
rated by reference and on file with the Office of the Sec- Phosphorus (T) 2 0.10 mg/L (annual mean)
retary of State and with the Department: 0.25 mg/L. (90th percentile)
a. Endangered and Threatened Wildlife and Plants, 50 0.30 mgfl. (single sample
CFR, 17.11 and 17.12 (revised as of July 12, 1995 max.)
b. "Threatened Native Wildlife of Arizona," Arizona . a
Game and Fish Department (July 21, 1988); C.hrormum (s C(D) 3 kgl
¢ List-of—protectedgroupe—oi-plants—proscribed—in Zinc (D)2 50 pgll
AACRI 1615 and-AcA o R3-1-616-(asuary 17, Turbidity change due to
i i jv discharge b 3INTU
lantsin 3 A A A A) [December 2 somettie-menn-of-a-randem-set-of-a-rpinimuri-o
1694}; in-any-ealendarmonth:
& List-ofMigratory-BirdsS0-CFR-$1043-{Aprl-5; 3. Peoples Peeples Canyon Creek, tributary to Santa Maria
1985); River:
o d. ‘Endanpered—and—Threatened Pederally Listed Parameter Standard
Threatened and. Endangered Species of Arizona,” Temperature no increase due to discharge
?‘S‘ Fish & Wildlife Service (Susmer-1991 June 6, Dissolved oxygen®  no decrease due to discharge
—9-25). - : . Turbidity change due
E. The following navigable surface waters are classified as unique . b
waters: to discharge 5SNTU
1. The West Fork of the Little Colorado River, above Gov- Assenie-(T" 2o-paf
emment Springs; Manganese (T) 2 500 pg/L
2. Qak Creek, including the West Fork of Oak Creek; 4., Burro Creek, above its confluence with Boulder Creek:
3. People's Peeples Canyon Creek, tributary to Santa Maria Parameter Standard
River; 3 &
; ) Fooal-coliform 500-cfult00-mi
4. Burro Creek, above its confluence with Boulder Creek; {single-samplo-maximon)
5.  Francis Creek, Mohave and Yavapai counties;
6. Bonita Creek, tributary to the upper Gila River; Manganese (T) # 500 pg/ll .
7. Cienega Creek, from I-10 bridge to Del Lago Dam, Pima 5. Francis Creek, Mohave and Yavapai Counties:
8  Aravaipa Creek. from confluence of Stowe Guich to the Fecal-colifors" 500-c£/-100-m
downstream boundary of the Aravaipa Canyon Wilder- (singlo-sample-maximum}
ness Area; Manganese (T) 2 500 pg/L
9. Cave Creek and South Fork of Cave Creek [Chiricahua 6. Cienega Creck, from 110 bridge to Del Lago Dam. Pima
untains], from headwaters to the Coronado National County:
Forest boundary, and Parameter Standard
10, Buehman Canyon Creek, from headwaters [Lat pH No change due to discharge
2°24'55.5" ng. 110°39'43.5"1 o approximately 9. | emperature No increase due to discharge
miles _downstream  [Lat  32724313°. Longitude 1§solvgg gxyge No decregge due to d;gcharg
F. The following water quality standards apply-to-the-listed are Tﬂ@g}g 1O0NTY
tablished t intain and protect existing water quality in the 7. Bonita Creek, tributa th er Gila River:
listed unique waters. Water quality standards prescribed in this Parameter Standard
subsection supplement orsupessede the water quality standards pH No change due to discharge
prescribed pursuant to R18-11-105. Temperature Nao increase due to discharge
1. The West Fork of the Littie Colorado River, above Gov- Dissolved oxyzen No_dectease due to_discharge-
ernment Springs: Total dissolved solids  No increase due to discharge
Parameter tandar Turbidity 15 NTU
Fecal-Coliform® 200-efu/-100-4mt Abbreviations:
{single-sample-maximum (D) means dissolved fraction
; . {T) means total recoverable
pH (standard units)? no f:hange dueto dxs'charge NTU means nephelometric tarbidity unit
'I‘e:mpemmreh no increase due to discharge mg/L means milligrams per liter
Dissolved oxygen 2 no decrease due to discharge pg/L means micrograms per liter

Total dissolved solids ©  no increase due to discharge
Chromium (as Coy(D) 8 10

ue/l
2 el

2.02k Creek, including the West Fork of Oak Creek:

Parameter Standard

Fesal coliforn® 350-cful00-mit

pH (standard units) b nto change due to discharge R18-11-113. Effluent- dominated dependent Waters

Nitrogen (T) 3 1.00 mg/L (annual mean) A. The classification of a savigable surface water as an effluent-
1.50 mg/L (90th percentile) deminated dependent water shall be by rule.
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B. ‘The Director may adopt, by rule, site-specific water quality

C.

December 29, 1995

standards for an effluent-deminated dependent water.

Any person may submit a petition for rule adoption requesting

that the Director classify a navigable surface water as an

effluent-dominated dependent water. The petition for rule

adoption shatl include:

1. A map and a description of the navigable surface water,

2. Information that demonstrates that the savigable surface
water consists primarily of discharges of treated waste-
water.

The following savigable surface waters are classified as effluent

dominuted dependent waters:

1. Inthe Colorado River Main Stem Basin;

a.  Bright Angel Wash from Sguth Rim Grand Canyon
syastewater-treatment-plant-CWWTR) WWTP outfall
to confluence with Gataract-Creek Coconing Wash,

b. Cataract Creek from Williams WWTP outfall to 3
kilometers 1 kilometer downstream from the outfall.

¢. Holy Moses Wash from Kingman WWTP ontfall to
# 3 kilometers downstream from the outfall.

d.  Upnamed-wash-tabutary-to-Brght-Angel-Creek;
Fom-Grand-Canyon-Neorth-Rim-IWWIP Transept
Canyon from North Rim Grand Canyon WWTP out-
fall to 1 kilometer downsiream frosm-the-outfoll,

2. Inthe Little Colorado River Basin:
& Black-Creek-from Ei-Dafiance- WW-TRoutfall to-the
B:a. Dry Lake.
&b, Lake Humphreys.
d.c. Lower Walnut Canyon Lake.
e.4d. Ned Lake,
£g. Pintail Lake,
£ TelephoneI.ak
g, Rio de Flag from City of Flagstaff WWTP outfall to
confluence with Hittle-Colerade-Rives San Francisco
Wash,
h. Telephene-kaker Whale Lake
3. Inthe Middle Gila River Basin:

&  Fpua-FraRiverfrom-Surprise-WATR-eutfall-to-8

kilometers-downstream from-the-outfall.
2. Unnamed wash from the Town of Prescott Valley

WWIP outfall to the confluence with the Agua Fria
River, and the Agua Fria River below the confluence
wi W ivin wastew
from the Prescott Valley WWTP 1o State Route 169,

b, Agua Fria River from El Mirage WWTP outfall to 8
2 kilometers downstream from the outfall.

FriaRives ol WWTP o fal

d¢. Gila River from Florence WWTP outfall to $-kile-
meters-downstream-from-the-outfall Felix Road .

ed. Gila River from confluence with the Salt River w0
Gillespie Dam.

£e. Queen Creek from Superior WAVTR Mining Divi-
sion_discharge outfall to 8-kilometers-downstream
fromthe-sutfall conflvence with Potts Canvon.

gf Unnamed wash from Gila Bend WWTP outfall to
confluence with Gila River.

kg Unnamed wash. from Luke AFB WWTP outfall to
the confluence with Agua Fria River,

ih. Unnamed wash from Queen Valley WWTP outfall
to 3-kilomesters—downsiromn—from—the confluence
with Queen Creek.

4. Inthe Rie-¥aqui Rios de Mexico Basin:

a.  Mule Guich, from Bisbee WWTP outfall to conflu-

ence with Whitewater Draw,

E.

b.  Unnamed wash from Bisbee-Douglas International

Alrport WWTP outfall to Whitewater Draw.
5. Inthe Salt River Basin:

a. Pinal-Creek-from-Globe- WWIR-putfallto-5-kilome-
ters—-downstream—from-the-outfall Unnamed wash
from Globe WWTP outfall to confluence with Pinal

reek and from uence of unnamed wash an
Pinal Creek to Radinm.

b.  Salt River from 23rd Avenue WWTP outfall to con-

fluence with the Gila River.
6. Inthe San Pedro River Basin:
& Usnamed-wash-from-Oacle-WWTPR-outfall-te-con-

fluence-with-Big-Wash-
b.  Walnut Guich from Tombstone WWTP outfall to
confluence with the-San-Pedro—River Tombstone

Gulch,
7. Inthe Santa Cruz River Basim:

ba Santa Cruz River from City—ofNogales-WWIR
Nogales International WWTP outfall to Jesephine

Canyen Tubac Bridpe.

&.b. Santa Cruz River from Roger Road WWTP outfall
to Baumgartner Road crossing,

[ WMMIEM

et wistream,
8. Inthe Upper Gila River Basin:

a. Beanot Benneit Wash from Arizona Bept. Depart-
ment of Corrections-Safford WWTP outfall to Gila
River.

b. Gammenman-Wash Unpamed wash from Arizona
Bept: Department of Corrections-Globe WWTP out-
fall to 3-kilometers-downstream-from-the-outfall the

v .

9. Inthe Verde River Basin:
a.  American Gulch from Paysen Northern Gila County
Sanitary District WWTP outfall to the East Verde
River.
b. Bitter Creek from Jerome WWTP outfall to 2.5 kilo-
mieters downstream from the outfali.
c. Jdaek’s Jacks Canyon Wash from Big Park WWTP
outfall to confluence with Dry Beaver Creek.
water guali i) -
water shall be used to derive discharge limitations for a point
source discharge from a wastewater treatment plant to an
W, W

gffluent-dependent water.

R18-11-114. Mixing Zones

Al

Page 2847

The Director may, by order, establish a mixing zone in a
mavigable surface water. Mlxmg zones are prohibited in
ephemeral waters or where there is no water for dilution.

The owner or operator of a point source secking the

establishment of a mixing zone shall submit a mixing zone

application to the Department on a standard form that is
available from the Department. The application shall include:

1. Identification of the pollutant for which the mixing zone
is requested;

2. A proposed outfall design;

3. A definition of the boundary of the proposed mixing zone.
For purposes of this subsection, the boundary of a mixing
zone means the location where the concentration of treated
wastewater across & transect of the savigable surface water
differs by less than 5%.

4. A complete and detailed description of the existing
physical, biological, and chemical conditions of the

Volume 1, Issue #50
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receiving water and of the predicted impact on such B.
conditions from the proposed mixing zone.

5. Information which demonstrates that there will be no acute
toxicity in the proposed mixing zone.

C. The Department shall review the application for a mixing zone

to determine whether the application is complete. If the

application is incomplete, the Department shall identify in

writing the additional information that must be submitted to the

Department before the Department can take administrative

action on the application for a mixing zone.

D. When the application for a mixing zone is complete, the

Department shall make a preliminary determination of whether
to establish the mixing zone. The Department shall give public
notice and conduct a public hearing on whether to establish a
mixing zone pursuant to the administrative procedures
prescribed in A.A.C. R18-1-401 and R18-1-402.

E. In making the determination of whether to grant or deny the
request for the establishment of a mixing zone, the Director shall
consider the following factors:  sediment deposition,
bioaccumulation, bioconcentration, predicied exposure of
biota, and the likelihood that resident biota will be adversely
affected, whether there will be acute toxicity in the mixing zone,
the known or predicted safe exposure levels for the pollutant of
concern, the likelihood of adverse human health effects, the size
of the mixing zone, location of the mixing zone relative to
biologically sensitive areas in the aavigabie surface water,
concentration gradient within the mixing zone, the physical
habitat, the potential for attraction of aquatic life to the mixing
zone, and the cumulative impacts of other mixing zones and
other discharges to the savigable- surface water.

F. The Director shall deny the request to establish a mixing zone
if water quality standards outside the boundaries of the proposed
mixing zone will be violated or if concentrations of poliutants
within the proposed mixing zone will cause acute toxicity to
aquatic life. Denials of applications for a mixing zone shall be
in writing and shall state the reasons for the denial. f the C.
Director determines that a mixing zone should be established,
he shall issue an order to establish the mixing zone. The
Director may include conditions in the order that the Director
deems are necessary to protect human health and the designated D
uses of the navigable surface water. A copy of the Director's
decision and order shail be sent by certified mail to the applicant.

G. Anyperson who is adversely affected by an order of the Director
pertaining to a mixing zone may appeal the Director's decision
to an administrative law judge pursuant to A.R.S. § 49-321.

H. A mixing zone shall be reevaluated upon issuance, reissuance,
or modification of the National Pollutant Discharge Elimination  E.
System permmit for the point source or modification of the outfall
structure.

1. The length of the mixing zone shall not exceed 500 meters in

flowing streams. The total horizontal area allocated to all

mixing zones on a lake shall not exceed 10% of the surface area

of the lake. Adjacent mixing zones in a lake shall be no cleser

than the greatest horizontal dimension of any of the individual F.

mixing zones.

A mixing zone shall provide for a zone of passage of not less

than 50% of the cross-sectional area of the river or stream. G.

K. The discharge outfall shall be designed to maximize initial
dilution of the treated wastewater in a aavigable surface water.

R18-11-115. Nutrient Waivers

&~

A discharger who seeks a nutrient waiver shall submit an

application to the Department on a standard form that is

available from the Department. The applcation shall include:

i. Identification of the applicant;

2. Information on the discharging facility, including:

a. Date the facility was placed in service,

b. Location of the facility,

¢.  Location of the discharge point,

d. Wastewater treatment method, and

e. Discharge flow;

3. Information on the receiving ssvigable surface water,
including:

a. Name of the receiving water,

b: Months-of-the-year-the-receivingwateris-normally
ary;

e.b. Distance in river miles to the nearest downstream
navigable surface water with perennial flow, and

d.c. Distance from the point of discharge to the point
where the flow goes subsurface during an average
dry season;

4, Information which demonstrates that the pavigable-water
nearest downstream surface water with perennial flow is
free from pollutants in amounts or combinations which
cause the growth of algae or aquatic plants that inhibit or
prohibit the habitation, growth, or propagation of other
aquatic life or that impair recreational uses;

5. Water quality data, including:

a.  Monthly average, 90th percentile, and single-sample
maximum concentrations of total phosphoru and
total nitrogen as measured at the point of discharge;

b.  Monthly average, 0th percentile and single sample
maximum concentrations of total phosphorus and
total nitrogen as measured at a downstream control
point established by the Department; and

¢. Discharge flow at the time of sampling.

The Department shall review the application for completeness

and shall notify the applicant in writing whether the application

is complete or whether additional information needs to be
submitted to the Department.

Once an application for a nutrent waiver is complete, the

Department shall make a preliminary determination of whether

to grant or deny the nutrient waiver. The Department shall issue

public notice and conduct a public hearing on whether the
request for a matrient waiver should be granted pursuant to
procedures prescribed in A.A.C. R18-1-401 and A A.C. R18-1-

402,

The Director may, by order, grant a nutrient waiver provided

the discharge will not cause a violation of a water quality

standard for total phosphorus or total nitrogen in any

downstream, perennial mavigable surface water or cause 2

violation of narmrative standards prescribed in R18-11-108. A

copy of the Director's decision and order shall be sent by

certified mail to the applicant.

Any person who is adversely affected by an order granting or

denying a nutrient waiver may appeal the decision to an

administrative law judge pursuant to A.R.S. § 49-321.

A nutrient waiver shall be for a fixed term not to exceed 5 years.

A nuirent waiver shall be reevaluated upon isstance,

reissuance, or modification of the National Pollutant Discharge

Elimination Systemn permit for the point source.

A, The water quality standards for total phosphorus and tota R18-11-117. Canals and Municipal Park Lakes

nitrogen may be waived on a discharger-specific basis for a A,
discharge to an ephemeral water which is tributary to a
navipable surface water for which water quality standards for

total nitrogen or total phosphorus are prescribed in Ri8-i1-
109G R18-11-109(H).

Volume 1, Issue #50 Page 2848

Nothing in this Article shall be construed to prevent the routine
physical or mechanical maintenance of canals, drains, and the
municipal park lakes identified in Appendix B. Physical or
mechanical maintenance includes dewatering, lining, dredging,
and the physical, biological, or chemical control of weeds and
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algae. Increases in turbidity that result from physical or
mechanical maintenance activities are permitted in canals,
drains, and the municipal park lakes identified in Appendix B.
The discharge of Jubricating oil that is associated with the start-
up of well pumps which discharge to canals shall not be
considered a violation of R48-11-108.8- R18-11-108(B).

R18-11-118. Dams and Flood Control Structures

A.

C.

Increases in turbidity that result from the routine physical or
mechanical maintenance of dams and flood contrel structures
shall not be construed as violations of this Article.
Naothing in this Article shall be construed to require a person
who operates a dam or flood control structure to operate such
structure so as to cure or mitigate an exceedance of a water
quality standard caused by another person.

in this Article shall to require th
of water from dams.

R18-11-120. Enforcement

A.

Any person who causes a violation of a water quality standard
or any provision of this Article is subject to the enforcement
provisions prescribed in A.R.S. Title 49, Chapter 2, Article 4.

A numeric water quality standard may be established at a
concentration that is below the practical quamizazion limit. In
such cases, the water quality standard is enforceable at the
pracncal quanm;atmn hrmt

Comphance w1th acate aquamc and wxldhfe criteria shaiI be
determmed from the analytical test result of eithera-one-hour
a grab sample. Compliance with chronic
aquatic and wildlife criteria shall be determined from the
arithmetic mean of the analytical results of grab samples
collected over a period of 4 consecutive days at a minimum rate
of 1 grab sample per day.
A person is not subject to penalties for violation of a water
quality standard provided that such personis in compliance with
the provisions of a compliance schedule issued pursuant to R18-
11-121.

R18-11-121. Schedules of Compliance

A,

December 29, 1995

A schedule to bring an existing point source into compliance
with a water quality standard adepted-after-dugastd3. 1086 may
be established in a National Pollutant Discharge Elimination
Systern permit for the existing point source. A compliance
schedule for an existing point source shall require compliance
with a discharge limitation based upon a water guality standard
no later than 3 years after the effestive date of jssuance of the
watef—qaahtsf—s&aadafd National Poliutant Discharge Elimina-
tion System permit. In order for a schedule of compliance to be
granted, the owner or operator of the existing point source shall
demonstrate that all requirements under § 301(b) and § 306 of
the Clean Water Act have been achieved and that the point
source cannot comply with a discharge limitation based upon
the water quality standard through the application of existing
water pollution control technology, operational changes, or
source reduction.
A schedule of compliance shall not be established in a National
Pollutant Discharge Elimination System permit for a new point
source. For purposes of this subsection, a new point source
means a point source the construction of which commences after
the effective date of a water quality standard. Commencement
of construction means that the owner or operator of the point
source has obtained the federal, state, and local approvals or
permits necessary to begin physical construction of the point
source and either:
1. On-site physical construction program has begun; or

C.

C.

Page 2849

2. The owner or operator has entered into a contract for
physical construction of the point source and the contract
cannot be cancelled or modified without substantial loss.
For purposes of this subsection, "substantial loss" means
in excess of 10% of the total cost incurred for physical
construction,

A schedule to bring a point source discharge of storm water into

compliance with a water quality standard may be established in

a National Pollutant Discharge Elimination System permit. A

compliance schedule for a storm water discharge shall require

implementation of all reasonable and cost-effective best
management pracuces to control the dlscharge of pollutants in

e dischar T

demgagtrates that treatment more advanced than that required
a achiave compli with the water i I

and it is not technically or economically feasible to achieve

A variance mayv he ted onl ni-speci is. A

point source discharge is yequired to comply_with all other

W i whi vari
granted.
A varianae apgheg gn!y to aspecific point §gurge d;scharge The

waterar mred
tandards, inclndi

urfa
ticable water a]i

ther mt isch b
to_compl w1th a
ANV Wate i

fora §pjg ggint §gurce gagcharge o
A variance shall be for a fixed term not to exceed 5 vears. Upon
- var - ; "

sxpiration.of a_variance. a point source discharger shall either
ggmpix with the water ng]i_tx standard or apply for renewal of

the variance. In rd rf T4 varian

renewed. th ia

wtth the w ter uah tandar ha
rm of

A vatiance shall be r_cgvama;gg upon the issuance, reissyance
ormodification of the Natigng] Pgllutagg Digcharge Elimination
S siem permit for the nree di har

han
urin

§hail sub_rmt a Igggr tgthe Degartment rggaggtmg g variance, ‘
request for a variance shall include the following information:
1 Identificati T ifi m ! i

W,
tandard for which a variance i hi:
2. ntification of th iving surface water;
3. an existin int harge
he existing dischar, ntrof technol that ar
hieve compliance wi icable water quali
ndar: F w_poi isch tail

description of the proposed discharge control technolo-
gies that will be nsed to achieve compliance with applica-
le water quality standards;
Documentation that the existing or proposed discharge
control fechnologies will ly_wi hn -ba
effluent limitations and that more advanced_treatment
technology is necessary to schisve compliance with the
water quality standard for which a variance is sought;

e

A detail ion of th Wi with
the water gquality standard ¢annot hiev

A il i fon_of i ntrol technolo-
ies that are available for achievin mpliance with the

water quality standard for which a variance is sought;
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7. Documentation that it is not technically or economicall

feasi install an n he available dis-
harge con hnologies to achieve compliance with

the water gquality standard for which a variance is sought;

8. Dorumentati hat_the point  sour ischarger ha
to _the maxi xtent i the dis.

harge of th Il for which a variance is h

through implementation of a local pretreatinent. soutce
reducti r waste minimizati TOSTAN;

9. erson who I ts a variance shall ose interim
" o whi . v
treatment achieva the point source discharge durin
term_of the variance, Interim discharge limitation
limitations.
G. Inmaking a decision on whether to grant or deny the request for

wmmggﬁgﬁmt&shﬂmmmm_mum&
ioaccumulation ncentration

iota, and the likelih hat resident biota will be adwv
he known_or predicted safy e lev
tlutant of concern ikelih v human
effects.
H. ¢ Department shall issu lic notice an 1l provide
for a publi ring on whether the request for a
variance should it r_denied pursuant to procedur
rescribed in ALA.C. R18-1-401 and -1-402,
1. Any person who is adversely affected by a decision of the

Diregtor to grant or deny a variance may appeal the decision to
i ive law jud AR.S. § 49321
J.  Varan hall not
unigue water li inRI8-11-112
K var - " o v
inistrator of th S. Environmental ion Agency.
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Arizona Administrative Register

Volume 1, Issue #50

Notices of Proposed Rulemaking

Appendix B Abbreviations

River Basins (Correépond to State Water Quality Assessment Report)

B W=
Bill Williams

C M =
Colorado Mainstem (includes Red 1ake)

L C P
Little Colorado

M ’ G =
Middle Gila (includes Gila River below San Carlos Indian Reservation, Salt
River below Granite Reef Dam and Phoenix area waterbodies)

R M =
Rios de Mexico (includes Rio Magdalenz, Rio Sonoita, and Rio Yéqui Basins
S C =
Santa Cruz .

S P =
San Pedro

Salt River (includes Salt River and tributaries above Granite Reef Dam)

U G =

Upper Gila (includes Gila River and tributaries above San Carlos Indian
Reservation)

vV R o
Verde River

W : P =
Wilcox Playa

Designated tses

A & W c =
Aquatic & Wildlife coldwater

A ' & W w o=
Aquatic & Wildlife warmwater

A & W e =
Aquatic & Wildlife ephemeral .

A & w e d W=
Aquatic & Wildlife effluent dependem water

F B C =
Full Body Contact

P B C =
Partial Body Contact

D w s =
Domestic Water Source -

F C =
Fish Consumption

A g I =
Agricuitural Irrigation

A g L =

Agricuttural Livestock Watering

Page 2884

December 29, 1995




Arizona Administrative Register

December 29, 1995

Notices of Proposed Rulemaking
Other
U .
Waterbody designated as Unique Water
E D
Effluent Dependent Water
W w T
Wastewater Treatment Plant
k
Kilometers
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. 1.27 n(Hardness)i - 1.4
A& We-chronic-standards e(i.27§gi1n§ﬁardgcss} - 4703
«_a{1.2730 fin{Hardness)] - 1,460
cd: o{1.2730 [In(Hardness)] - 4.70
A e dw-acute-standasdse(1.2730 (In(Hardness)] - 1,460}
A L= Wedwchronic-standard:—e(1.2730 [In(Hardpess)t - 4,705)
. all? 1t i1 =07
1.2730 {In{Hardn =3.951

VORI

i SR FOOHOLE-4)
h Nickel A& c-acute-standard: al0-8460 [In(Hardness)] + 3.3611%

PN (eR In(Hardn. + 1.1
A& we-acnte-standard—e{(.8460 Hn(Hardness)] + 3.3611)
: . + 1.1644
0. in(Hardnessyl +3 3611
A B Wedwchronic standard:— {08460 In(Hardness)] + 1.1644)
—  A&Weacute-standard-el0.8460 [In(Hardness)] + 4.4380)
A 8We-chsonie-standard:—el0.8460 [in(Hardness)) + 2.2417)
e Sy 3R MR B4

i— Pentachlosophenel A& We-aoute-standard:— (1005 (pH) — 4.830)
A&We chronic-standard: (1.0 (pH) - 5.290)
A & Wv-acute-standasd:-al 1005 (PH) - 4.830)
A&Mvchronic-standard—e(1.005 (pH) - 5.200)

A& Wedvwacute-standarde(1.005 (pH) - 4.830)

ey

{SeeFootnote-5)
- Silver——AdWe acute standasd:e(LT2(m =6.52)
A& Waracute-standasdiethI2 002 6.52)

: J2{In)- 6.52
- @f172 (m) ~ 652

A & Wwv-acnte standard:_e(172 (10} = 6.57)
{508 Bootnote-4)

ke Zino—— A&:We acute standard: {08473 (n) + 0.860)
Af:We chronie standard:o{0.8473 (n) + 0.761)
A&Ww-acute-standard:-o0:8473 () + 0,860
A & W chropic-standasd:—e(0.8473 () + 0761}
A s Wedw-acute standard:—e©.8473 (n} + 0,860)

; - a(0.8473 (In) + 0761
AL We-soute-standarde.o(0.8473 () + 3.1342)
A & We-chronic standard:—e(0.8473 (1) + 3.0484)
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